VILLAGE OF TARRYTOWN
BOARD OF TRUSTEES
WORK SESSION 6:00 P.M.
WEDNESDAY, APRIL 12, 2023
Tarrytown Village Hall
One Depot Plaza, Tarrytown, New York

Members of the public may attend in person or remotely. For those members of the
public interested in viewing the meeting remotely visit:
https://www.tarrytownny.gov/home/events/42121 for instructions on how to view via
Zoom.

QOpen Session

Board of Trustees Concerns

Greenburgh Pride Requests

License Request — Tarrytown Marina/National Resources

Budget Adoption

Fees

Memorandum of Understanding — Veterans Affairs Office and Tarrytown Police
Dept.

Formation of Climate Smart Communities Committee

Professional Engineering Services — Core Sampling and Stability Analysis —
Eastview Dam

9. Medicare Advantage with Prescription Drug Benefit Group Agreement
10.Central Veterans Committee — Request Permission Annual Memorial Day
Parade

S

o~

Executive Session

A. Advice of Counsel






Resource Requests from Tarrytown Leaders from Greenburgh Pride
For Support by the Tarrytown Board of Trustees for Pride Month, June 2023

Local members of the Greenburgh Pride Leadership Team, which was formed as a
subcommittee of the Town of Greenburgh Human Rights Advisory Committee,
respectfully ask the Tarrytown Board of Trustees to consider joining along with elected
officials in other “River Towns” to celebrate June 2023 as Pride Month and to mark needs
for policy-level support for the entire LGBTQ+ (LGBTQ+ means Lesbian, Gay, Bisexual,
Transgender, and Queer Plus Community) of Tarrytown — at a time when its rights are
under vicious attacks, both nationally and regionally, and in the aftermath of constant
harassment and vandalism of the Rockland Pride Center right across the river in Nyack —
and when many members of the community do not feel safe in Tarrytown:

¢ We request an official public statement be issued from the Mayor and the Board
of Trustees in support of the LGBTQ+ community in Tarrytown and designating
June as Pride Month.

e We request significant, lamppost-level signage, including pride/rainbow flags, to
be posted and flying on Main Street and Broadway in Tarrytown for the month of
June 2023 (Pride Month).

¢ We ask that Mayor Brown and multiple members of the Board of Trustees plan to
attend Greenburgh Pride on June 10 from 12-3 p.m. in Dobbs Ferry to show
strong support and along with the mayors of Ardsley and Dobbs Ferry and other
Greenburgh and county elected officials.

s We ask the Board to consider collaborating with us on a project to help
disseminate topical educational materials and other resources to local businesses
and storefronts on the significance of allyship, pronoun usage, and service referral
options for members of the LGBTQ+ community.

e We request the Board consider a donation of $1,000 to help underwrite costs of
Greenburgh Pride, as other municipalities are also offering financial support.

e We ask the Board to please expect to also receive materials about the increasing
vulnerability of youth who identify as LGBTQ+ and who are under unique levels of
strain in Tarrytown, for which new municipal supports may prove beneficial.



Demographics of the LGBTQ+ Community

The percentage of Americans self-identifying as LGBTQ+ is increasing,
particularly in younger generations.

o In recent Gallup and Pew survey data, 21% of young adults identify
as LGBTQ+ and 2-5% of young adults identify as transgender or
nonbinary.

Based on data from the UCLA Williams Institute data, 42% of LGBTQ
community members in the United States are also people of color.

2021 Greenburgh Pride Needs Assessment Survey:

For quality improvement purposes, the Greenburgh Pride team performed
a pilot survey conducted between June 26, 2021 and December 31, 2021
to assess the LGBTQ community’s needs in the region. There were 38
respondents, all in English.

Summary of Main Findings:

o 15/37 (40.5%) reported not feeling safe holding hands with a partner
in public.

o 18/37 (48.6%) reported not feeling supported by the police.

o 20/35 (57.1%) reported not being easily able to find LGBTQ
community events.

o 13/31 (41.9%) reported being unable to find LGBTQ affirming
healthcare.

o 6/34 (17.6%) reported being publicly bullied or harassed.

o 13/34 (38.2%) reported feeling depressed and 6/34 (17.6%) reported
feeling hopeless in the last year.

e The three highest priorities to incorporate into the Greenburgh budget were
identified as:

o Creating a physical space for LGBTQ residents (11/34 [32.4%)])
o Education and awareness efforts (8/34 [23.5%])
o More LGBTQ youth services (8/34 [23.5%]).



VILLAGE OF TARRYTOWN
BUILDING DEPARTMENT

ENGINEERING PLANNING ZONING ARB

Onc Depot Plaza, Tarrytown, New York 10591-3199
Telephone (914) 631-3668  Fax (914) 631-1571
Pl'li'l!.’_fl’ﬂ‘fl'fﬂIl'ﬂf{.ﬂ'.('ﬂf”

February 27, 2023

Tarrytown Marina LLC

d/bfa National Re/Sources, LLC.
485 W. Pulnam Ave.
Greenwich, CT 06830

RE:  Building Permit Application 2023-11864 — Legalization of Fence
Tarrytown Marina, LLC - 236 Green St., Tarrytown
Parcel Id: 1.70-29-44

LETTER OF PERMIT DENIAL

PLEASE TAKE NOTICE that the permit application with plans prepared by your design
professional Garielle Salman Architect, R.A., received on February 7, 2023, for the
legalization of an entry gate and fence located in the WD - Zoning District in the Village of
Tarmrytown, has been denied due {o the required Land Use Board approval listed below:

+ Architectural Review Board:

Section §9-4 A. (1) Referral of applicants for building permit requires that approval from the
Architectural Review Board be obtained prior to the issuance of a building permit where: the
proposed plans include installation of a fence higher than 48" in the rear yard or 30" in the
front yard therefore, you may proceed with the submission of an application and provide the
required documentation per §9-3.

 Board of Trustees:

If any portion of the work is proposed within the right-of-way it requires a license agreement
and approval from the Board of Trustees.

Should you have any questions, please feel free to contact me.

Very truly yours,

A et

Donato R. Pennclia, P.E.
Village Engineer/Building Inspector

cC; Feliciano Valvano, Building Inspector
Carla Sapienza, Secrotary to the Archileclural Review Board



Dear Applicant,

In the interest of a speedy, complete and one-time review of your application,
please consitler the following Information when you prepare your presentation
to the Architectural Review Board (ARB).

GENERAL INFORMATION

Villaga Application requirernents and fea information can be found at:

sl kg RO, GO

BYIEY-D08ara

mwmmmﬂmmmmmmamunpm, unless otherwise posted, at
Village Hell, One Depot Piaza, Tanytown, NY 10501-3198 (914) 831- 1885.

CHECKLIST FOR PRESENTATION TO ARB
o mmwwmﬂhMmMumrwnwmmmmmmmmm
a/mmummmwmmpﬂuuﬁunmﬂlud,
N

Vuﬂyﬂutinﬁuﬁualdwngnmmmm:mimm,
Nldmwinmmbamtounuhan&ﬂmmﬁmmﬂumhuwysrmmmm{huﬁng.

n/ WMWWMNMMMM“WNMMMQ
submitied

o Pmﬁmmmmummﬂmmmmmmmmmmmrwt
o Provide manufecturers name, model number, catalog number or color name to be recorded with any
approval,
H/Pmmadmlnﬁcuummmmmﬂnymmmm:
-M}:m“mﬂmﬂr&mmmm
-Ad bu if necesaary to support the application
-Mmmawmmumdmhmwhmpmmmm

BESQURCES
Mgase note that all projects must eonform to the Village Code. Any Please comtact: Carki Saplenma
Vartences will need to be subwmittted Tor appooval. cxaplgnsa Btarntawngoy.com

Phona: (914} 6313668
Fiz: (D14) 631-157)

Hard coplos a6 also avalisbis et i Villsgo Offioes (Ona Dopol Plaza).
For Architscturs! Review Boerd information rafor ta Chaptar 9

For Historic Districd informalion reder fo Cheplar 191

For sign timensions and requinments informalion refer fo Chapler 251

Thank you for your cooperation,
The Architectural Review Board



ViLi £GE OF TARRYTOWK

ARCHITECTURAL REVIEW BOARD
APPLICETION

IF ARE AFPROVAL 1S RECEIVED, APPLIC&RNT HUST CoNTACY
THE BUILDING DEPARTHENT TO OBTAIN A BUILDING PERNST
PRIOR TO COMMENCEMENT OF WORSL

Fee: '

5106 application fee plus $2.25 per $1,000.00.

(45,50
Dete l]ﬁ.""ﬂ{%’l?) ' Amnuntn!‘l?u_%"_____

Name of Applicant __ AN IEWE Shumarn) Auannge—
Email %mwu,é&:&gm. Colr)

Phone Number _ 417 §ey 06 1 ~
Post Office Address of Property 296 J{IE-ELJ{M \Q";M e TARI Toun/
Signature of record owner of property N\, &

Ay

Reason for application (i.e., ARB approval of addiﬂm&epair,
ateness; Sign Varlance) T 3 -
ECALIZATIgL OF A X510 Cn U ‘dﬁf*\ (&
(Lot oy L

Description of work to be performed:
NOJE

The undersigned certifies that the above is a full, true and of all
material facts conceming the application to ARB. / A4

bl

To ﬂleapp!%canl: The application form, the short form EAF (attached), affidavit of public
WW(MLMMNMﬁW{Mmm@
mpiunfthuphusrelﬂedmﬂmappﬁmﬁmmmtbembmimdmm&ﬂmmg
Department 18 days prior to the monthly meeting of ARB, which is scheduled for the
mimwwwmmmwmmmmmmwmmwm&mn
schedule). lfsnidit:mzmnmmhnﬂmﬂdbyﬂnspwiﬂedmﬂmappﬁmﬁmdmﬂbe
deemed incomplete and skall not be placed on the agenda by ARB,

Revised 3/20/19
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant ur project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. Ifadditional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

ARl Spmm/ Atches] ~ 120 (rien) SleeeT

Namie of Action or Praject:

2 o X6 _{oit © 020 LrdeN Hlecor

| Project Location (describe, and attach a location map):

1% _opden) ST

Brief Description of Proposed Actioh:

LechadATon) oF gl 6-0 fenie dp G

Name of Applicant or Sponsor: _ Telephone: p’“q 115 | é? ( 5’

Mgsﬁ’glfv,"m&?ﬂ,r, St Bk g zalmanaio paol-cof

%61 Gfono PO/ sy 4

City/PO: State: Zip Code:
Pezh sotvine., NY N 0570

1. Does the proposed action only involvé the legislative adoption of a plan, local law, ordinance, NO | YES

administrative Tule, or regulation?
I Yes, atiach a narrative description of the intent of the proposed action and the environmental resources that M
may be affected in the municipality and proceed to Pari 2. If no, continue to question 2,

2. Docs the proposed action requite  permit, approval or funding from any other governmental Agency? NO_| VES

If ¥es, list agency(s) name and permit or approval: i/
3.a. Total acresge of the site of the proposed action? ’kgff:'ﬂg e
b. Total acreage v be physically disturbed? __LLHELBEM -{7{:’
¢. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 2,27 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
O Urban  ORwral (non-sgriculture) O Industrial O Commerclal O Residential {suburban)

OForest O Agriculture Aquatic O Other (specify):
0 Parkland
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5. Is the proposed action, NO | YES [ wA
a. A permitted use under the zoning regulations? -
b. Consistent with the adopted comprehensive plan? W
6. Is the proposed action consistent with the predominant character of the existng built or natural NO | YES
Impﬂ? V..-f"
7. Is the site of the proposed action located in, or does it uijmn a state listed Critical Environmental Area? NO | YES
If Yes, identify: i s 3 em e
- - - - —_— e V
8. a. Will the proposed actlon result in a substantial increase in traffic above present levels? NO | YES
v
b. Are public transportation service(s) avallable at or near the site of the proposed action? e
c. Are any pedesirian sccommodations or bicycle routes available on or near site of the proposed action? v
9. Does the proposed action meet or exceed the state encrgy code roquirements? NO | YES
If the proposed action will exceed requirements, describe design features and technologies: N ijt
T0. Will the proposed action connect 1o an existing public/private water supply? NO | VES
[If Yes, does the existing system have capacity to provide service? O NO O YES] N’rﬁ‘,
If Mo, describe method for providing potable water: SromTana ey
11. Will the proposed action connect to existing wastewater utilities? NO | YES
[If Yes, does the existing system have capacity fo provide service? ONODIYES) N.A,
If Mo, describe method for providing wastewater freatment;
12, a. Does the site contain a structure that is listed on cither the State or Nationa! Register of Historic NO | YES
Places? \/‘
b. Is the proposed action located in an archeological sensitive area?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO | YES
wetlands or other waterbodies regulated by a federl, state or local agency? v

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, uhnh{y the mﬂﬁ WWW extent of altcrations in square feetoracres: _

ETS ?ﬂ ify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
Sh

oreline [ Forest O Agricultural/grasslands O Early mid-successional
0O Wetland O Urban 0O Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal povernment as threatened or endangered? ./ '_|
16. Is the project site located in the 100 year flood plain? NO | YES
v
17. Will the p proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes, E/
a. Will storm water discharges flow to adjacent properties? NO O YES

b. Will storm water discharges be directed to established conveyance systems (runpff and storm drains)?
If Yes, briefly describe: NO O YES

v
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
waler or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: o \/

19. Has the site of the proposed action or m'ﬁoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes,describe: iscas _ /

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or

completed) for hazardous waste?
IfYes, describe: L o e )

NO | YES

v

OWLEDGE
:::Iicanﬂspomrnamn: _mm Date ﬂa{'f'i ‘z‘g
Signature: = e - e .

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

Fart 1 - Impact Assessment. The Lead Agency Is responsible for the completion of Part 2. Answer all

of the following

questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

No,or | Moderate
small to large
Impact Impact
may may
oour Goour

1. Will the proposed action ereate a material confliet with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the charscter or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of s Critical Environmental Area (CEA)?

5. Will the proposed action result in en adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

SRR

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opporiunities?

7. Will the proposed aotion Impact existing:

a. public / private water supplies?
b, public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources {e.g., wetlands,

< NS

waterbodies, groundwater, alr quality, flora and fauna)?
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No,or | Moderate
small to lnrge

impact impact
may may
occur aecur

10. Wil the proposed action result in an increase in the potential for erosion, flooding or drainage
problems? \/

i

11. 'Will the proposed action create & hazard to environmental resources or human health? Ve

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate 1o large impact may occur”, or if there is 5 need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any messures or design elements that have been Included by
the project sponsor to avold or reduce impacis. Part 3 should also explain how the lead agency determined that the impact
may of will not be significant, Each potential impact should be assessed considering its setting, probability of occurring,
duration, imeversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts,

environmental impact statement is required.
0 Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

R o m—me'urFLea.d-AEn-ﬁr_' — e o 2 sy y e pes oo
Print or Type Name of Responsible Officer in Lead Agency ~ Title of Responsible Officer RS
T S:’gnai:u:; Eﬁi:spunéﬁle Officer in L.Je;d_higenny Signature of Preparer (if different from Responsible Officer)

=
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A PUBLIC NOT
REQUIREMENTS

ARCHITECTURAL REVIEW BOARD

| hereby certify that | have read and am fully famihar with the
requiraments with Section 9-8 of the Code of the Village of Tarrytown
and that in accordance therewith | have caused written notice to be
sent by certified mail, return receipt requested. to all interested
parties as directed in the Code. In addition, ) have caused a sign
which complies with requirements of the applicable section of the
aforesaid Code to be prominently displayed on the subject property in
the required manner, giving notice to the public of the pending
application. the date, time and place of the public meeting. The said
sign has been continually displayed on the property for a period of ten
(10) days immediately preceding the public meeting date. | make this
affidavit knowing that it shall be relied upon by the appropriate
officials as proof of compliance with the requirements of the Code of
the Village of Tarrytown.

Name: %m{?'/ Wf
Address: "kﬂ{?_“ %@fmﬂ") M! PWWV‘]%INE]ﬂ

Signature: — i
k, / ]




§ 9-8 Notice of meetings:; filing of affidavit.
[Added 10-2-1989 by L.L. No. 14-1989; amended 5-2-2005 by L.L. No. 5-
2005; 1-7-2008 by L.L. No. 1-2008]

A. Tha Village, at least seven days prior to the Architectural Review Board meeting,
shall place a notice of the matters to be considered by the Board in a newspaper of
general circulation and shall post in a consplcuous space notice at least 72 hours prior
to the mesting.

B. Allapplicants, at least 10 days prior to the public hearing, shall send written notice
by certified mall to awners of property adjacent to the subject property (on all sides) and
across the street from the subject property and to any other such persons as the
Architectural Review Board may deem necessary, all at the expense of the applicant.
Property owners entitled to notice shall be thosa listad as owners on the record in the
Village of Tarrytown Tax Assessor's office as of the date of malling. The written notice
shall contain information equal to the notice published in the newspaper, and proof of
malling receipts must be fumished prior to the public hearing.

[Amended 3-7-2016 by L.L. No. 2-2016)

C. Additionally, any person making an application is further required to erect a sign
facing each public street on which the property abuts, giving notice that such application
has been made and that a public hearing will be held. Such signs shall be obtained from
the Building Inspector. Signs are to be displayed for a perlad of not less than 10 days
immediately preceding the hearing date or any adjoumed hearing date. The sign shall
not be set hack mora than 10 feet from any property or street line and shall not be less
than two feet nor more than six feet above the grade at the property line. Said sign shall
be affixed to a suitable frame which will assure visibility from the street at all times.

D. Atthe commencement of the public hearing before the Architectural Review Board,
the applicant is required to file an affidavit which states that the aforementioned public
notice requirements have been complied with. The affidavit shall provide the name of
the applicant and the location of the property and must state that the applicant has read
and is fully familiar with the requirements of § 9-8 of the Code of the Village of
Tamrytown and that in accordance therewith hefshe has caused written notice to be sent
by certified mail, return receipt requested, to all interested parties as directed in the
Code and that he/she makes this affidavit knowing that It shall be relied upon by the
appropriate officials as proof of compliance with the requirements of the Code of the
Village of Tamylown.

et L
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VILLAGE OF TARRYTOWN
VILLAGE ADMINISTRATOR’S OFFICE

MEMORANDUM
TO: Board of Trustees
FROM: Office of the Village Administrator
RE: Changes to Fee Schedule

DATE: April 5, 2023

Having surveyed Department Heads about recommended adjustments to the fees charged by the
Village, attached is a chart of current lees and proposcd changes. Below are explanations for
some of the fec recommendations:

Treasurer

e Parking permil fees were increased by 3% for all permits.

s The Harbormaster recommends the Boat I.aunching fee increase to $60 (or even $75) which is in

keeping with other harbors on 1udson.

s The Harbormaster recommends we remove the “Boat Live Aboard” permit, because we cannot

accommodate this because we cannot connect the boats Lo our sewer system. The code must
change as well to remove Chaplers 93.10 and 93.11.

Clerk

A new fee is recommended. Copies of Birth and Death Certificates currently cost $10 each. The Clerk
recommends that Birth and Death certificates for the purposes of genealogy research be increased to
$20. In the case of birth certificates, the fee would apply if the certificate has been on file for at
least 75 years and the person whose name is on the birth certificate is known to be deceased.
For death certificales, the charge would apply if the certificate has been on file for at least 50 years.,
As the Clerk explains, genealogy requests often involve a lot of time for research because the
applicant’s information is often vague and none of the materials are in digital format.

The Clerk recommends an increase to the Cabaret fees. In the Clerk’s experience, only two permits
are generally issued on an annual basis. The permit issuance involves the time for research and
investigation of three different departments. The fee has not been increased for four years, and
because the two entities have already renewed, the increase will apply for next year’s permits.

Building Department

The Village Engineer recommends the following:

e Increascs to inspection fees for plumbing permils, certificales of occupancy and compliance,
cross control inspections, and steep slope clearance applications in recognition of the amount of
time it takes to conduct the inspection and issue the certificates.

e A $0.50 increase per sq ft for new commercial building permils.



* A Boarder Permil [ee - $250 per Boarder. The Village Code allows for up to two boarders in
single family residential zones, but the cost for processing the application, inspections, etc has
never been assessed.

* A doubling of the Freshwater Wellands Permit to recognize the inherent value in preserving
[reshwater wetlands and the cost of ensuring adequate protection and inspection of activities.
Increase in Recreation [ees in accordance with CPI increases
Remove the fees for copies of the zoning code because they are no longer provided in hard copy
as they can be [ound online.

Department of Public Works

The Superintendent of Public works recommends the following:

In order to standardize fees and deposits required, the following permits will require flat rate fees
ol $250 and deposits of $1,000:

s (Curb Cut Repair and Replacement

= Sidewalk Opening

¢  Sireel Opening

Recreation and Parks
The Superintendent of Recreation recommends the following:

= Fall Season Men’s Softball is being removed from the fee schedule. This was a COVID-¢ra
program that will no longer run.

* [ec skating fees for non-residents should increase to $10 from $5. Il residents pay $10 for the
season and non-residents pay $5 for the day and we have a season where there is only one day of
skating (which is very possible) then non-residents will end up paying less than residents. With
no guarantees on how long a skating season may or may not be, the non- resident daily ratc
should be the same as the resident seasonal rate.

Police

Recommendations for parking:
Increase the maximum per day in the metered lots to $15/day from $14.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
UNITED STATES DEPARTMENT OF VETERANS AFFAIRS, JAMES J. PETERS
BRONX VA HEALTH CARE SYSTEM
AND
TARRYTOWN POLICE DEPARTMENT

This Memorandum of Understanding (MOU) is entered into belween the U.S. Depariment of
Veterans Affairs (VA) James J. Peters VA Healthcare System (Bronx VAHCS) and the

Tarrytown Palice Department, hereinafter referred to as “parties.”

1. Purpuse: To establish general working relationships between the James J. Peters
VAHCS Police Service and Tarrytown Police Department as a means of reinforcing
interagency coordination and responsibility concerning law enforcement, emergency
response, requests for assistance, and physical security and access control operations
at Veterans Integrated Service Networks (VISN2) Suites located al 120 White Plains
Road, Tarrytown, NY 10591.

2. References:

a. VA Directive 0730, Security and Law Enforcement, 12 December 2012
b. VA Handbook 0730, Security and Law Enforcement, 11 August 2000

3. General:
a. VAHCS VISN2 Office suites is leased space in a commercial building located
within the city of Tarrytown on the 5th floor of the Christiania Building.
b. The Tarrytown Police Department has proprietorial jurisdiction over VAHCS
VISN2 Office suites. This jurisdiction grants local police agencies the authority to
jointly enforce Federal and state laws on VAHCS VISN2 leased space.

4. Responsibilities:

Tarrytown Police will provide primary initial response to any and all incidents or
emergency situalions at the VISN2 Office Suites.

5. Acceptance & Ratification:
a. The provisions of this MOU are effeclive upon signature and date as indicated
below and will be reviewed every 3 years, or as required.

b. This agreesment may be unilaterally suspended or cancelled by either side upon
giving at least 180 days written notice to the other party.

¢. This MOU does not create additional jurisdiction or limit or modify existing
jurisdiction vested in the parties. This MOU Is intended exclusively to provide
guidance and documents an agreement for general support belween the parties.



Mothing contained herein creates or extends any right, privilege, or bensfit to any
person or entity.

~d. Other areas of mutual interest may arise where services and support from cne
party of this MOU is required by the other party of this MOU. This MOU is not
meant to limit those instances nor prohibit cooperation outside the above listed
situations set forth and agreed upon

FOR DEPARTME VETERAN AFFAIRS JAMES J. PETERS VETERAN
AFFAIRS MEDICAL CENTER

3/3 7/ 200 ;
Scott Tromp\\—/ Date

Chief of Police, U.S. Dept. Veteran Affairs
James J. Peters VA Medical Center

130 W. Kingsbridge Road

Bronx, NY 10468

John Barbelet Date
Chief of Police, Tarrytown Police Department :
Tarrytown Police Department

1 Depot Plaza, Tarrytown, NY 10591



VILLAGE OF TARRYTOWN INTEROFFICE MEMORANDUM
BUILDING - ENGINEERING - PLANNING - ZONING * ARB

TO: Richard Slingerland, Village Administrator
FROM: Donato R. Pennella, P.E., Village Engineer
RE: Tarrytown Dam — Dam Id: 214-0271
Proposals for Subsurface Soil Exploration - Borings
DATE: April 5, 2023

Proposals for the above referenced project were requested and received from various companies for
performing soil borings, a component of the Engineering Assessment which is mandated in the NYSDEC
conditions rating letter received on February 23, 2023. The soil exploration work is a required element for
performing the structural analysis of the dam which is a part of the Engineering Assessment that was noted
in the response letter to DEC on March 23, 2023, attached. Below is summary of the attached proposals
that were received.

Tahulation of Cost - Bids Received

i ; Allled Drilling | Geotechnical Soil Testing, Tectonic
Soil Exploration, Analysis and Reports e Sorvices, P.C. ks Engineering
ltem Description Unit
1 Mahbilization, Insurance and Bonding Ls $550.00 §1,450.00 $800.00 $500.00
2 Soil Borings 4 §5,900.00 §14,000.00 $6,982.00 $4,800.00
3 Observation Wells ] 4 £5,760.00 $3,600.00
4 Laboratory Testing 4 £2,500.00 $??ﬂ_[!l}l:ll
5 Graut Fill 120 If. £1,680.00 $1,100.00
4] Piezometar 4 $2,800.00
T Field Inspection LS $3,800.00 $1,800.00
] Soil Analysis LS $3,000.00
9 Reporis LS $4,500.00 $5,000.00
10 Report for Engineering Assessmant LS TBD - TED
$8.130.00 $34,810.00 §7,792.00 £22,000.00

Based on the proposals received we recommend awarding this phase of the work to Tectonic Engineering
at a cost of $22,000.00 and allocating $25,000.00 for the Engineering Assessment. This cost can be later
refined upon completion of the soil exploration work. Some of the efforts carry over from the reports and
field inspection listed above. Tectonic is a well-recognized firm in performing this type of work and is
currently performing similar work for adjoining communities.

C: Alissa Fasman, Deputy Clerk
Lou Martirano, Superintendent of Public Works
Mariana Reis, Junior Civil Engineer
wiattachments



VILLAGE OF TARRYTOWN

Onec Depot Plaza, Tarrylown, New York 10591-3199
www tarrytownny. gov

VILEAGE ADMINISTRATOR
014-0631-1T8S
Deputy Mayar FILEAGE TREAXIRER
REBECCA MoGUOVERN 014-631-T873
FILLAGE CLERK
914-631-1652
Board of Trustees PHLIAGE ENGINEER
ROBERT HOYT 914-631-3668
DAVIDT. KIM DEFT. OF PUBLIC WORKS
THOMAS MITCHELL Sl4-631-0336
PAUL J. RINALDI
EFFIE PHILLIPS-S5TALEY FAX N@, 914-631-1571

March 22, 2023

John Smith, P.IE.

Prolessional Engincer | (Environmental)

Dam Safety Section

MNew York State Department ol Environmental Conversalion
Division of Water, Bureau of Flood Protection and Dam Safety
625 Broadway, Albany, New York 12233-3504

Re: Tarrylown Watcrworks Dam, DEC Dam [D#214-0271
Class “C" High Hazard Dam
Tarrytown (V), Greenburgh & Mount Pleasant (T), Westchester County

Response to Iebruary 23, 2023 — Condition Rating Letter

Dear Mr. Smith:

This letter is in response to your February 23, 2023 correspondence to the Village of Tarrytown,
addressed to Richard Slingerland, Village Administrator, summarizing the findings ol your inspection
conducied on February 7, 2023 on the Tarrylown Walterworks Dam.

The compliance status table presented in your writing has been attached and utilized herein with an
added column on the right to provide the status of each item noted.

Additionally, please note that we have included an additional column (on the far right of the table) to
your original table, titled “Current Status™ which includes our responses and necessary steps taken to
address the code citalions noted.
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The following is a list of chronological events that the Village has undertaken and will continue to perform
in order to address the comments in you noted in your February 23, 2023 condition rating letter for Dam

214-0271.
Citation| Requirement Status Current Status
673.06 Develop and implement an T&M Plan.
Plan docs not have to be submitted to the [&M Plan was not requested Mo action required,
Department but needs to be available for during theinspection.
inspection if requested. The L1&M Plan was
implemented and
available during our
inspection.
673.7 Develop and distribute to the local
emergency responders an Emergency EAP last reviewed 2022. Mo action required.
Action Plan (EAP). EAP should be
updated on an annual basis. To be The EAP last reviewed
considered “final™ a completed in 2023 after comments
Promulgationand Concurrence (P&C) from the EAP holders,
form must also be submitted indicating available during our
that the EAP has been distributed to and inspection.
coordinated with local emergency
responders.
673.8 Submil an Annual Certification (AC) to An AC for the 2022 calendar
the Department by January 31 of each year | year has been submitted Mo aclion required.
(cerlificalion is for the previous year). The
DDam Safety Annual Certification form can
be completed online through the NYDEC
cBusiness Portal at:
hitips:/fwww.dee.ny.eov/pubs/235925 . hitml.
673.13 Complete and submit to the Department an | An incomplete EA dated July
Engineering Asscssment (EA) by August | 2015 was received (2015 EA). Please see detailed
19, 2012, The EA must be updated every An Addendum to the 2015 EA responses below,
10 years after the initial submittal. was received March 3, 2020,
Comments for both documents
were issued via my April 16,
2020 letter (2020 Leller).
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GG,

e January 18, 2023:

e March 3, 2023:

e March 7,2023:

e March9,2023:

« March 15, 2023:

e March 17, 2023:

o April 28, 2023:

Requested proposals for performing subsurface exploration which are required
for conducting the Engineering Assessment, noted in the December 17, 2021, lor
compliance with 6 NYCRR Parl 6 673.13. Specifically, soil testing is required
for carrying out an updated structural analysis that was originally performed in
April 1992,

Permit filed for performing soil exploration NYSDEC Division of Environmental
Permits Division.

Department of Public works crews removed saplings from the toe ol the dam
along the pump house and on the north side of the service spillway, pictures
attached.

DPW crews removed brush and vegetation growth from auxiliary spillway,
pictures attached.

Acknowledgement of receipt and assignment of application no. 5526-
00151/00006, pending approval.

The Village has included the project to stabilize and rehabilitate the Tarrytown
Eastview Dam in our 2023-2024 Tentative Budgel Capilal Budget, al an
estimated cost of $2.1 million, noting possible funding sources as village funds
or grants.

The Village of Tarrytown intends on submitting an application to the NYSDEC
Division of Environmental Permits Division to modify the spillway and lower the
crest elevation to its original construction as noted in my April 27, 2020 request
(attachcd).

Currently, we are awaiting approval of application No 5526-00151/00006 to proceced with awarding and
perlorming soil exploration work.

Mote: For the record, we draw (o your allention that no portion of the City of White Plains incorporated
limits is within the inundation zone if there was a catastrophic failure of the Tarrytown Lastview Dam.
The watcrs would be conveyed down the Saw Mill River basin.

Upon completion of the exploratory work and soil analysis the Village will engage the services ol an
engineering consultant to perform the structural analysis requested.

Very truly yours,

Daonato R. Pennella, P.IE.

Richard Slingerland

Village Engineer/Building Inspector Village Administrator

EKaren G. Brown, Mayor, Village of Tarrytown, kbrown@arrylownny. pov

Alissa Fasman, Deputy Village Clerk, afasmanf@diarmytownny sov

Mariana Reis, Junior Civil Engineer, mreis@tarrytowneov.com

Paul Feiner, Supervisor, Town of Greenburgh, pfeinerf@ereenburglhny.com

Carl Fulgenzi, Supervisor, Town of Mount Pleasant, clulsenzif@mtpleasantny.com

Dennis Delborgo, Director, Westchester County Office of Emergency Management, drd2{@westchestergov.com
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Saplings and vines
removed.

Photo 1 Dam ID# 214-0271 Tarrytown Waterworks Dam 03/07/2023
Downstream Embankment

Photo 2 Dam ID# 214-0271 Tarrytown Waterworks Dam 03/09/2023
Auxiliary Spillway Channel
Looking downstream
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Photo 3 Dam ID# 214-0271 Tarrytown Waterworks Dam 03/09/2023
Auxiliary Spillway Channel
Looking downstream

Photo 4 Dam ID# 214-0271 Tarrytown Waterworks Dam 03/09/2023
Auxiliary Spillway Channel
Looking upstream
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Photo 5 Dam ID# 214-0271 Tarrytown Watarworks Dam 03/07/2023
Service Spillway
Looking upstream

e y
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Village of larmytown
One Depot Plaza
Tarrytown, NY 10591-3199

Attention:

Mr. Donato R. Pennclia, PE, Village Engineer
VIA F-MAIL (DPensllactar

March 4, 2023

RF: PN 23-0783
PROPOSAL FOR GEOTECHNICAL DAM ENGINEERING SERVICES
TARRY TOWN WATERWORKS DAM (NYSDEC 1D #214-0271)
404 NEPERAN ROAD
TARRYTOWN, WESTCHESTER COUNTY, NEW YORK

Dear Mr, Penella:

| eetonic Engineering Consultants, Geologists & Land Surveyors, D.P.C. (Tectonic) is pleased to submit this proposal
to provide geotechnical engineering services for the above referenced dam. |he proposed scope of sorvices consists
of the performance of borings, boring inspection, laboratory soil testing, engineering analyses, and preparation of a
geotechnical engineering report. The report will provide an evaluation of the subsurface condilions as Lhey relale o
the stability analyses of the dam.

The following sections describe our proposed scope of services, limitations of service, and provide a defailed foe

estimate,

1.0 SCOPE OF SERVICES

The following services will be performed for the Village of Tarrytown, herein referred to as Owner.

1.1

1.2

1.4

Mobilize an ATV-mounted drill rig and perform four (4) test borings along the dam crest and at the dam
toe. |he borings will extend to approximate depths of up to 30 feet below cxisting grade (bgs).
Standard Penetration Testing (SPT), with split-spoon sampling, will be performed within the borings. A
groundwater observation well will be installed within each boring upon completion of the drilling.

Provide full-time field inspection services with a Teclonic represenlative, working under Lhe
supervision of a Professional Engineer licensed in the State of New York, to locate the borings, perform
visual inspection of the subsurface conditions, log and classify all soil samples, obtain boring surface
elevalions based on an assumed dalum, oblain samples for laboratory testing, Lake groundwater level
readings, il encountered, and modily the subsurface investigation program as conditions warrant.

Perform laboratory testing of soil samples as deemed necessary to help assist in establishing
engineering characteristics of the soils encountered. Soil laboratory testing may include gradation
analysis, organic content, Atterberg limits determinations, and direct shear.

Perform a geotechnical engineering evaluation of the subsurface conditions and laboratory test results
as they relate to the stability analyses.

Newburgh Office

1279 foute 200 1 Hewburgh, &Y 12550
BAG.GET G656 Tel | 845.6567.0703 Fax

lectanicenginesring com
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1.5

1.6

1.7

Prepare a geolechnical engineering report, signed and sealed by a New York State licensed
Professional Fngineer (P.F.), with the following data:

Boring location plan.

Subsurface soil and groundwater data presented on 8-1/2 by 11-inch log forms.

Laboratory test results.

Anticipated groundwaler level and recommendations for permanent control of groundwater, if

NECessary.

e. Coeflicients of lateral earth pressure, base friction, and unit weight of soil for the future stability
analyses.

f.  Appropriate seismic site cocfficients.

an o

Perform a stability analysis of the dam based on geomelry developed from a provided survey, as
provided by the Owner. The analyses will be perlormed using a computer slope: stability program and
the appropriate malerial paramelers Irom the subsurface investigation. The dam will be evaluated
against norrnal pool, llood pool and earthquake stresses as required by requlations. It is assumed that
the appropriate pool elevations will be provided by the Owner. The computational results of the
assessmenl will be appended behind a brief summary memorandum.

Attend meetings as deemed necessary by the Client.

2.0 LIMITATIONS

The limitations of service shall be in accordance with the attached General Terms and Conditions of Agreement and

the: following:

2.1

22

23

2.4

Client to coordinate opening of gales, doors, eic., moving of parked vehicles, surface abstructions for
access, and removal of any obstructions associated with accessing the boring locations, including but
not limited Lo snow, debris, boulders, garbage, planters, and dumpsters. lectonic assumes the work
will Lake place during normal business hours of 7:30 am to 3:00 pm, Monday through Friday. A 50%
premium will be added for work required to be done at night or on weekends.

Scope of services and fees for estimated days ol drilling and field inspection assumes subsurface soils
are free of oversized obslruclions, which include, but are not limited to, tires, boulders, blast rock,
brick wall, and reinforced concrete slab and previously installed foundation remnants. Ihese materials,
if encountered, will reduce drilling production, and likely require additional days of drilling and field
inspection Lo complete the proposed quantity and depth of borings. If additional days of drilling and
field inspection are required, Tectonic will notify the Client and not proceed until authorization is
provided.

Client to provide an AutoCAD 2019 compatible file of the existing and proposed site plan for Tectonic's
use in locating the borings, and lor preparing the boring location plan.

The: driller will contact Dig Safely New York and request a one-call utility mark-out. The Client is Lo
provide any available plans showing the locations of all known existing underground utilities. Teclonic
shall not be responsible for damage and repair of undocumented underground ulilities and the
hardships incurred.

PN 23-0186 REV. Page 7 of 9 March 9, 2023
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2.5 5Scope of services and estimated fees do nol include post-report consultations; supplemental reports;
multiple revisions or evaluations; meeting attendance; review of mesting minules; and construction
phase services,

3.0 FEES AND PAYMINTS

31 Tectonic will perform the scope and quantily of work oullined in Section 1.0 above, based on the
following rstimated fees:

ESTIMATED
ITEM UESC RIPTION UNIT PRICT QUANTITY FEE
Mobilization of an ATV-
1.1a Mounted Dl Rig $500.00/LS 1 $500.00
hilling Soil Borings wilth an
1.1b ATV-Mounted Drill Rig $2.400.00/Day 2 $4,800.00
1.1c Groundwater Observation Well $900.00/Fa. - $3.600.00
1.1d Prevailing Wage Dillerential $500.00/Day " 2 $1,000.00
1.1e Prevailing Wage Coordination $100.0001 5 1 $100.00
1.2 Field Inspection $300.00/Day 2 $1,800.00
Gradation $700.00/Ta. 1
1.3 Lahoratory Services Atterberg $100.00/Ea. 4 $2,200.00
Direct Shear $700.00/Ca. 2
i Geotechnical Engincering . .
1T4&15 Analyses and Report $3.000.00/L5 1 $3.000.00
1.6 Stability Analyses $5,000.00/LS 1 $5,000.00
: Hourly Rates, as per '
1.7 Meetings Lem 3.2 Below TBRD TBD
Estimated Total | $22.000.00

{1} The prevailing wage fees lisled are estimated for budgetary purposes. Actual fess will be charged as a direct
sl as provided by the drilling subcontractar,

3.7 Any additional engineering services requested by the Client will be billed on a time and material basis
in accordance with the following hourly rates:

Vice President 324500
ar. Geotechnical Engineer (P.E.) £195.00
Project Manager £160.00
Staff Fnginesr $115.00
Grologist $ 95.00
Administrative Assistant 3 75.00

Please have an authorized representalive sign Lhe altached Work Authorization and Proposal Acceptance Form
indicating the acceptance of this Agreement. Mees shall be invoiced monthly, with payment due in 30 days. If payment
is not received within 60 days, Tectonic will consider non-payment just cause Lo slop work.

PN 23-0186 REV.1 Page 3 of 9 March 9, 2023
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We look forward to assisting with this projecl. Should you require additional information, please do not hesitate to call
the undersigned.

Sincerely,

TECTONIC ENGINEFRING CONSULTANTS, GEQLOGISTS & LAND SURVEYORS, D.P.C.

Christopher Bu h.D., P.E., PMP
Vice Prosident, Geotechnical

Allachments: General Terms and Conditions of Agreement (4 Pages)
Work Autherization and Proposal Acceptance Form (1 Page)

PN 23 0186 REV Page 4 of 4 March 9, 2023
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TECTONIC ENGINEERING CONSULTANTS, GEOLOGISTS & | AND SURVEYOHRS, DP.C.
GENLEAL ILRMS AND CONDITIONS OF AGREEMENT

The engagament of Teclonic Frygineering Consultants, Geologists & Land Surveyors, DUEC. (IECHONIC) by CLIENT is under the following Lerms
and conditions and is an integral part of the: collective Agreement between CLIENT and TECTORIC.

0

1.

0.

GEWERAL

The: fee eslimate for the proposed Scopa of Services is valid for 0 deys from the date of Proposal. Upon authorization to procesd,
the: fee estimate unil vales shall remain in effect for a period of ane (1) year.

Payment to TECTONIC is the sole responsibalily of signatory of this Agreement and is not subject to thind pealy spcemoents. By
actepding his proposal, the CLIENT certifies that funding has baen secured aml that adoguate funding will remain available (o pay all
of TECTONIC's involcas within 30 days of date of invoice.

All schedules set torth in the attached Scope of Services commence upon receipt of a signed Agreement and, il requestoed, @ retaines.
All retainer amounts will be applied to the final invoice.

Requests for additional services musl be aulharized in writing betore additional work can bagin. Any fer adjustrment required shall be
established at that time. Directives from CLIENT sent by c-mail thal change TTCTONIC's scope of servces or Increase lees must also
be: provitked in writing. For avoidance of doubt, e-mail will constilule written natice,

All drawings, specifications, reparls, compulations, survey notes, electranic files and olher wriginal deouments as instruments of
service are and shall remain the property of TECTONIC unless otherwise provided by law or noted above. CLIENT shall not use such
ilems on other projects without TECTONIC's prior written consenl. TECTONIC shall not release CLIENT's data withoul authorizlion.
CLIENT agrees Lo indermnify @nd hold harmless, Tectonic, its officers, direclors, employees, agents and sub-consultants against all
damages, liablliles or cost, including reasonable affomeys’ fees and defense costs, arlsing from any reuse of the ahove without the
parir written consent of TECTONIC.

Any delay, defaull, or lerminalion in or of the performance of any obligation of TECTONIC under this Agreement caused directly or
indirectly by strikes, accidents, acts of God, epidemics, pandemics, mandated quarantines, shorlzge or unavailabiliy of fabar,
maleyials, power or transportation through normal comenescial channcls, failure of CLICNT or CLIENT's agents to furnish information
o to approve of disapprove | FCTONIC's work prompily, late, slow or faulty performance by C1 IFNT, ofher confractors or govemmental
agencies, the performance of whase work is precedent to or concurrent with the performance of TECTONIC's work, or any ofher acts
of the CLIENT of any other Federal, State or Locsl Government agency, or any other cause beyond TECTONIC's reasonable control,
shall not be doemed a breach of this Agreement. The oocurence of any such event shall suspand the obligations of TECTONIC &5
long a5 perlormance: is delayed or prevented thereby, and the Tees due there under shall be equitably adjusted.

Ihe obiigation to provide further services under this Agreerment may be terminated by either party upon Seven (7) days witten notice
in the: cvent of substantial failure by the other party to perform in sccordance with the terms hereof through na faull of the terminating
party. In the event of any termination, TECTONIC shall be paid for all services rendered o the date of termination, as well as for all
reimbursable expenses and lerminstion cxpenses.

IL i nederstood that the scope of work defined in this Agreement is based on the informiation provided by the CLENT. IF this informition
is incomplele o inacowate, or if unespected site conditions are discovered, o i additional services are required, the scope of wirk
may change even as Lhe wirk is in progress. TECTONIC shall make reasonable effo (o conlact the CLIENT when a change in the
scope of work appears necessary, and the CLIENT, by agrecing to the change, also recognizes thal the estimate of cost or contract
ligure: may akso change.

Unless otherwise agreed in wriling, the CLILNT will fumnish TECTONIC with right of way access (o the site in order to conduct the
planned exploration o field senvices. TECTONIC shall take reasonable precautions to minimize damare Lo the site due to its operations
but hass not included in the fee the cost of restoration of any demage resuiting from the operations. T the CLIENT desires, 11CTONIC
will restore any damage o the site and add the cost of restoration to the fee.

During the term of this Agreement and for a period of bwo yesrs thereafter, CLIENT and any subsidiary or affiliate company of CLIENT,
and any company for which the CLIENT is 2n agent or has any inleses in, shall not directly or indirectly solicit for employment, emplay
or engage: Ihe services of any person who is emplayad o, within 12 manths of such solicitation, employment or engagemsant had
been employed, directly by TECTORIC as & full-time eroployee, part-time employee o independent consullant.

PN 230186 REVA Page 5of 9 March 8, 2023
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1

13.

20

a0

CLIEN | agrecs not to use or permit any other person to wse instruments of service prepared by TECTONIC which are nol final, and
which are nol signed and sealed by e Frgineer andfor Land Surveyor, CHIENT hierely waives any claim [ abilily against TECTONIC
for such use. TECTONK ENGINEERING COMNSULTANTS, GEOLOGISTS & LAND SURVEYORS, D.P.C. GENERAL TERMS AND CONDITIONS
OF AGREEMENT

CLIENT agrees to allow Tectonic to wlilize its narnc as a Client, a general description of the project, and a description of te sorvices
porformed (o reference purposes, CLIENT furlher agrees to allow [ECITORIC W pholograph e project and Lo use those pholographs
for promofional purposes such as advertising, marketing materials, andfor websile.

The laws of New York State shall govern the validity and interpretation of this Agreement without reference to principles of conflict of
laws or choice of laws. The parties agree that the venue and jurisdiction for any disputes arising hereunder shall be in the courts of
Ihe County of Orange, State of New York Stale, where The Company's princlpal place of business Is located, or the United States
Distric:t Court for the Southern District of New York, located in White Plains, New York. If any part of the Agreement be found invalid,
il will not invalidate the remainder of the Agreament.

[HVOMCING AND PAYMENT

Invoices will be rendered monthly and become due and payable upon receipt. Any invoice outstanding for more than 30 days aftor
date of irvoice will be subject to 8 charge of 1.5 percent per month (18 percent annual interest rate), IF clienl disageees with any
postion of an invoice, it shall notify Teclonic within 21 days of receipl of he invoice. The: enfire invaice shall be: paid in full without
deduction, setofl o counterclaim, and the Clisnt shall not retain or defer payment due to any alleged dispute with Tectonic. Any
disputed amounts may resull in a partial refund at a later date wpon resolution of the itemis) in dispute.

Should it become nocessary o utilize legal or other resources W collect any or all maneys tghtfully due for services rendered uoder
this Agreerment, TECTONIC shall be entitled Lo ull reimborsement of all such costs associated with collection of batances peast due,
including reasonable allomey's fees and cowrt costs, as part of this Agreement.

Inwoice paymenis must be kept current for the work to continue. CLIENT'S failure o make paymenls in accordance with this
Agreement shall constitute substantial non-performance and a cause for lermination by TECTONIC. IT the: CLIENT Tails Lo pay any
irmoice due Lo TECTONIC wilhin 45 days of the dale of the invoice, TECTONIC may, withoul waiving any other claim o right against
CLIENT and withouwt thereby incurring any direct or consequential liability to CLIENT, suspend services under this Agreement until
TECTONIC has been paid in full all amounts due TECTONIC andfor any of its Consultants and Subcontractors for senvices, expenses
and other refated charges.

TECTOMIC resserves the vight o step work an the Soope: of Services in his Agreement al any time, if payment of any inveice due Lo
TECTOMNIC I not recelved within 45 days of the date of the Inwoice for work performed by TECTONIC on other pariies” projects for
which TECTONIC believes CLIENT is or may be a stakeholder with such other party. Stakeholder shall be defined as an affiliate,
subsidiary, partner, shareholder, investor, or principal authorizing agent of the other party. If CLILNT represents that they arc nol a
stakeholder with such other parly, wrillen decumentation shall be provided within 3 days of TECTONIC's wrilten reguesl. Such
documentation will make known CLIENT's complete ownership and affest to no stakeholder Involvement that TECTONIC believes
exisls wilh such olber parly.

Invaicing for out-of-pocket expenses including copying, travel, telephone and overmight mailing shall be billed at cost.
WARRANTIES AND LIMITATIONS OF PROTESSIONAL LIABILITY

TECTONIC agrees to carry the following insurance during the teim of this Agressment: Workmen's Compensation, General Liability,
Professional Liabilily ard Comprehbensive Aulomobile Liabilily. Cerliicates of insurance will be furnished upon request. 7 the CLIENT
rEC|Uires insurancs coverage or limits in excess of TECTONIC's normal policies, and it is available, CLIENT agrees o reimburse
TECTOMIC for such additional expense.

To the fullest extent permitted by kaw, the CLILNT shall gt all imes indemnify and hold harmiess TECIONIC and ils officers, agents,
consultants and ermphoyees from and against claims, damages, losses, litigation, expenses, counsed fees, and compensalion aising
out of or resulting from any claims, damages, losses or expenses attributable to bodily injury, sickness, disease or death, property
losses andfor economic damages sustained by or alleged to have been sustained by any porson or entity, wo the extent caused by
negligent acts, omissions or negligence of the CLIENT, its agents, employees, professional consultants, subcontractors or anyone
whaose acls They may be lable for in connection with this project unless sald loss was caused solely by TECTONIC's own negligence.

Far any such damage on account of any errar, omission or ather professional negligence, TEGTONIC's tofal labilify shall be limited to
the total compensation received or $100,000.00, whichever is greates.

PN 23-0788 REV.1 Page 6ol 9 March 9, 2023
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TECTONIC shall nol be: responsilde for Gailure Lo pesfoem or Tor delays in e pesformance of work, which arise out of causes beyond
the comtrol and withow the Taul o negligense of TECTONIC, including delinguent TECTONIC ENGINFERING CONSLILTANTS,
GEOLOCISTS & LAND SURVEYORS, D.P.C. GENERAL TERMS AND CONDITIONS OF AGREEMENT payment by CLIENT.

I the seoge of services inchdes sorvices ielaled o applying lor or seeking aporoval of governmental permits {e.g., zoning. planning,
environmental, etc.), such services shall not constitute a representation or warranty that such permits will be approved.

IECIONIC makes nowarranty, cithor express or implicd, 85 W its findings, recommendations, opinions, or professional advice except
hat its services were performed pursuant 1o generally accepted standards of professional practice in efTect al the me of pes foommance
and in the same focality.

ILCTONIC employees or consultants may act s ficensed, certificd or registered professionals {including but not limited to Protessional
Engineers, Professional Land Surveyors, Licensed Sile Remediation Professionals, Eoviionmental Professionals, and Certificd
Industrial Hygionists collectively refemed to in this section as “TECTONIC Professionals”) whos2 duties may include the rendering of
independent professianal opinions, CLIENT acknowiedges that a federal, state or local agency or other third party may audit or review
the services of TLCTOMIC or othor contractorfconsultant(s). which audivreviow may require additional services, even though
TECTONIC and sech [HCIONIC Professionals hewe cach performed such services in accordance with the standard of care set forth
herein. Client agrees that any supplemental requirements imposed on Client constitute additional work: and Client agress to
compensate TECTONIC for all services performed in response to such an action and its requirements, at the rates set forth in the
applicable Proposal, amendment or change onder.

Any opinion o estimate prepared by TECTOMIC of the probable constroction cost of the progect or any parl thereol is nol o be
construed, nor is it intended, as, guarantee that propasals, bid or actual construciion cost will not vary from Tectonic's opinions or
estimates of probable construction costs. Any cost related o re-design of the project subsequent to bidding to lower the project cost
will be: consichored additional services for which TECTONIC will be entitked 1o additional compensation,

SUBSURFACE INVESTIGATIONS AND FIELD EXPLORATIONS

The appropriate underground utility mark-out service shall be contacted prior t performing any undesground drilling, excavating,
lestingg, ch, that are part of the Scope of Sevices in this agreement W verify the location of cxsting wtilitios. The CLIENT agrees to
provide TECTOMIC with the: location of known or suspected underground wlifilies or subsueface shiuctures nol markesd oul by 1he
mark-out service. TECTOMIC shall not be responsible for damage to any undocumented or miss located wiilities, or subswface
structures; and for any impact this damage may cause.

TECTONIC shall not be responsible for the sampling or Lesting of hazardous malerials unless specilically agreed o n the Soope of
Senvices of this agreement. Further, CLIENT shall notify TECTONIC as to the presence of any known or suspected hazardous materials
an-site, Should unanticipated hazardous materials be encountered TECTONIC shall take immediate heaith and safety measures and
nlify the CLIENT. Havardons malesials conslitule a changed condilion mandaling a renegolistion of the scope of sorvices and fees.

[f the scope of services includes performance of soil borings by TECTONIC, it is understood that the CLIENT will furnish TECTONIC
with & diagram indicating the location of the site and the borings on that site, including plans and specifications pertinent to its
services, uniess preparation of said plas is parl of TECTONIC's scope of service. TECTONIC reserves the right Lo deviale a reasonable
distance from the specified boring location unkess the right to deviate is specifically revoked by the CLIENT inwriting at the time the
location diagram is supplied.

All sammpless of wester, soil and rock will be discarded sixy (60) deys after subrmission of the report unless the CLILNT advises 1TLCTONIC
in wriling 1o the contrary. Lipon request, the samples will be delrvered, and shipping charges will be collecied.

ILCIONIC shall not be responsible for obtaining permits for working in witlend or wetland buffers or as required by local agencies
for mccess clearing, ree removal or grading. All costs and fees for permils, pormit docurment preparetion and implementation of
erosion corrol measures, sile slabiliation and restoration shall be added to the costs and fees of this agreement unless specifically
agreed 10 in the Scope of Services of this agresment.

Crsts for hovings and excavation are based on non- prevailing wages unbess speciiically slated otbewise in propaosal.

CONSTRUCTION SUPPORT SERVICES

It showld be undersiood that the presence of TECTONIC's fickd representative shall be for the purpose of providing ohsenation and
fieled Lesting. Such services shall be performed by 1ECIONIC using thel degree of care snd skill ordinerily exercised under similar

PN 23 0786 REV. Page 7 of 9 March 9, 2023



Tectonic'

FRATTICaR SEUUTIOSS. ERCERY DLl SO0y 80

circumstances by reputable members of the profession practicing in this or similar locations. 11CTONIC ENGINEERING CONSULTANTS,
GEOLOGISTS & LAND SURVEYORS, D.P.C. GENERAL TERMS AND CONDITIONS OF AGREFMEN|

2. Meither the professional activilies of TECTONIC, nar the presence of TECTONIC or its employees and sub-consultants at the sile shll
relicve the Contracion and any olher entity of their obligations, duties and responsibilities including, but not limited to, constrscdion
micans, methods, sequence, techniques and procedures necessary for performing, superintending or coordinating all poctions of the
work of construction in accordance with the Contract Documents and any health o safely precaulions required by any regulatory
agencies. TECTONIC and its personned have no aulhority Lo cxercise amy control over any Contractor or other entity or their employess
in connection with their work o any heallh or safely precautions, programs or enforcements. The CLIENT agrees that the: Conlractor
is solely responsible for job site safety, and warrants that this infent shall be made evident in the CLIENT's Agreement with the
Contractor. The CLIENT also agrecs that the CLIENT, TEGTONIG and TEGTONIC's consullants shall be indemnifled and shall be made
an additional insured under the Contractar's general liabilily insurance policy. 1Lk further undessteod and agreed that TECTORNIC has
no responsibility for job site safety pursuant to §5 200, 240 and 241(6) of 1he New York Labor Law.

3 Before any hasardous or contaminaled materials are removed from the site, CLIENT will sign manifests naming CUENT &5 [he
generaler of the waste (o, if CLENT is not the generator, CLIENT will arrange for the generator o sign]. CLIENT wall select the
treatment or disposal Facilily to which any waste is taken. TECTOMIC will not be the gencrator or owner of, nor will il possess, take
title to, or assume legal liability for, any hazardous or conlaminaled materials al of removed from the site. TECTONIC will not have
responsibility for or control of the site or of operations o activilies al the site other than its own. TECTONIC will not undertake, arrange
for or control the handling, treatmenl, sloage, remaoval, shipment, ransportation o disposal of any hazardous or contaminated
materials al o removed from the site, other than any laboratory samples it collects or tests. CLILNT agroes to defend, indemmnily and
bkl TECTONIC harmbess for any costs o liability incurred by TECTONIC in defense of or in paymaend for any legal aclions in which it
is alleged that TECTONIC is the owner, generator, transpoeler, realer, slorer o disposer of hazardous waste.

4. To the fullest extent permitied by law and 1o the extent claims, damages, losses or expanses are not covered by iability insurance
purchased by the Conlraclor in accordance with paragraph 2 of Section 5.0, the CLIENT shall indemnify and okl harmiless TECTONIC,
TECTONIC's consullants, and agents and cmployees of any of them from and againsl claims, demages, losses and expanses, Including
bt not limited to attorney’ fees, anising oul of or resulling frem performance of the Work, provided that such claim, damage, 10ss or
expense is attributable o bodily injury, sickness, disease or death, or to injury 1o or destruction of tangible property, but onfy o the
extent caused by the negligent cls or omissions of the Contractor, a subconiractor, anyone directly or indirectly employed by lhem
or anyone for whose acls they may ba liable, regardless of whether or not such a claim, damage, loss or expense is caused in parl
by & parly indemnified hereunder. Such cbligation shall not be construcd o negate, sbridge, of reduce: other rights oc obligations of
indemnity which would otherwise exist 35 to a party or person describesd in lhis paragraph,

5 Unless specifically stated in the Scope of Senvices TECTONIC shall not be responsible for measuring, determining o verilying
guantitics of the constrocted ilems of work.

b. The CLIENT agrees to supply TECTONIC with speificstions, plars and olher necessary mateials for the project pertinent to providing
its senvices.
OFF112-412301
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WORK AUTHORIZATION AND PROPOSAL ACCLPTANCE FORM

Proposal: PN 23-0283 Date:  03/09/2023 Retainer Amount Required:  $0.00

Project Name & Localion: Tarmylown Waterworks Dam, Tarrytown, NY

Proposed Services: Geolechnical Dam Engineering Services

Proposal Acceptance

Acceptance (Signature); ] Date:

Printed Name: Tille:

Company or Qrganization Name:

Client Contact Information (All of the following information about the person responsible for the identified tasks
must be provided prior to starting work)

, Narme: Phone: Lrnail:
Scheduling Work and
Receipt of Deliverables | Address:
Name: Phone: Email:
Receipt of Invoices
(Original) Address:
. ) Name: Phone: Lmail:
Receipt of Invoices
(Copies) Mdress:
Name: Phone: Fmail:
Issuing Payments ol
Invoices Address:

PN 23-0186 REV.] Page 9of 9 March 9, 2023



@ Geotechnical Engineering Services, P.C.

February 21, 2023

Mr. Donato R. Pennella, P.E. (Village Engineer)
Village of Tarrylown

One Depot Plaza

Tarrytown, NY 10591

Re:  Geotechnical Proposal — Investigation, Inspection, and Reporting
Tarrytown Dam (401 Neperan Road)
Village of Tarrytown, New York 10591

Dear Mr. Pennella:

In accordance with your request, this proposal covers the drilling and inspection of four (4)
geotechnical borings, the installalion, monitoring and reporting for four (4) groundwater
monitoring wells and the preparation of a geotechnical letler report that outlines the findings
regarding the subsurface condilions, and provides recommendations with regard to repairing the
apparent leak in the dam. Our report would also include a plan and at lcast one (1) cross-section
through the existing dam.

Based on recent discussions between your office and Mr. Ziad 1. Maad, P.E., D. GE. of
Geotechnical Engincering Services, P.C. (GES), and the drawings provided to us, we understand
the dam is located at 401 Neperan Road, in Village of Tarrytown, in Westchester County, New
York. The existing dam retains Tarrytown Reservoir to the west. The dam itself contains a spillway
at the north end, a large stone one-story building at the downstream side of the dam, and a small
pump house lining the upstream side of the dam. The dam is bordered to the south by an access
road, to the west by Tarrytown Reservoir, to the north by Neperan Road, and an asphalt parking
area (o the cast. No New York City Transit Authority (TA) structurcs are within 200 feet of the
existing dam.

Based on our recent site visit, we understand an area of the downstream of the dam has been
leaking [or many ycars. We understand you want to determine the source/possible cause of the
Icak, and have requested that GES provide a recommendation for how the leak can be stopped.

Please note that we presume thal any utilitics in the area of the proposed borings, would be marked
out in advance of our arrival on-site to perform the borings. Soliciting a private utility mark-out
company to locate utilities has NOT been included in this proposal.

G Bayberry Road D14-592-4616
Elmsford, NY 10523 914-592-0416 (Fax)



Mr. onato I, Pennella, P.LE. (Village Lngineer)
401 Neperan Road — Village of Tarrylown, NY
Geolechnical Proposal — February 21, 2023
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I'roposed Scope of Services

Geotechnical Borings

Upon receiving this signed proposal, receipt of a deposit check, and your notilication to
proceed, we would perform four (4) geotechnical borings, using a Track-Mounted Drill Rig,
where currently accessible. More specifically, we would provide the following scrvices:

L.

9.

Engage a well-qualilied drilling subcontractor to mobilize a ‘I'rack-Mounted Drill Rig to
drill four (4) geotechnical borings. Rock is presumed to be shallow in this area. Therefore,
the borings would be exlended to an average depth of 30 feet, or to bedrock, whichever is
shallower. Bedrock would be cored in some locations (NX-Corc), in order to conlinm rock
quality. Continuous sampling would be perlormed in the uppermost 12 feet, then on five-
foot-centers to an average depth of 30 feet, or bedrock, whichever is shallower, for cach
boring.

The borings would be drilled using the mud-rotary mcthod. No augers would be permitted.

Four (4) groundwater monitoring wells would be installed as part of this proposal. The
wells would extend to about 30 feet below existing grade. Once the wells are installed, an
electronic piezometer would be installed inside each well to collect hourly readings to track
the water level within the dam.

Select samples may be sent to the laboratory for additional testing. An allowance [or lab
testing has been provided in our Schedule of Fees below.

Please note that as stated above, we presume that all utilities and underground pipes would
be marked out by others, prior to mobilization.

GES would provide a qualificd geotechnical/soil engineer who would observe the drilling
and soilfrock sampling operations, collect and log soil/rock samples in the ficld and verily
that proper procedurces arc uscd.

We presume at this time that no more than OSHA Level D personal protective equipment
(PPE) is required to perform this geotechnical investigation. Should the work or subsurface
conditions encountered warrant raising the level of PPE for GES and any sub-contractors,
we would inform you as soon as possible.

Additional services such as conference calls, meetings, design or review work that is not
covered in this proposal would be billed under a separate proposal, if necessary.

Following completion of the borings, and demaobilization of the crew, GES would evaluate
the soil/rock and data obtained and submit a geotechnical letter report, which would
contain:



Mr. Donato R. Pennella, P.LE. (Village Enginger)
401 Neperan Road — Village of Tarrytown, NY
Geotechnical Proposal — February 21, 2023
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a. A summary ol the method and findings of subsurface investigation program.

b. A discussion of the subsurface conditions with respect to the existing dam.

¢. A discussion on the groundwatcr control.

d. A discussion regarding the possible source of the leak in the dam.

e. Geolechnical recommendations with regard to stopping the leak in the dam.

f. Figures and appendices, which would include a Boring Location Plan, at least one (1)
cross-section through the dam, typed boring logs and rock core photographic logs.

Schedule

Once we receive this signed proposal, deposit check, and your notification to proceed, the driller
can be mobilized to begin the borings within one (1) weeks’ notice. We anticipate the borings
would be completed within four (4) days on-site. The letter report would be submitted about two
(2) weeks after the ficld work is completed.

Estimated Cosis

Tiois Unit Total
Cost Cost

Subcontracted Cost: Geotechnical Borings

g?;mmamd Services: Mob/demaob of a Track-Mounted Drill $1.4501.8. |  $1,450

Subcontracted Services: Drill four (4) geotechnical borings, to an

average depth of 30 feet or to bedrock, whichever is shallower.

Bedrock would be cored (NX-Core), in order to confirm rock $3,500/day | $14,000

quality. Bedrock presumed to be shallow in this arca. Assume

four (4) days.

Subcontracted Services: Install four (4) groundwater monitoring

wells to 30 feet each well (120 feet total), steel flush-mount cover $48/1 $5,760

included. i

| GES: Inspection and Reporting

I'ield Inspection — Assume four (4) days. $950/day $3,800

I.aboratory Testing Allowance $2,500 L.S. $2,500

Four (4) Elcctronic Piczometers: lourly readings for at least 2

weeks. Including programming, installation, removing and $2,800 L.S. $2,800

processing the data collected.

Geotechnical l_..ﬁtter I~?uepnl'1it including recommendations with $4,500 1..S. $4.500

regard to stopping the leak in the dam.

Total ) $34,810




Mr. Donato R, Pennella, P.E. (Village Engineer)
401 Neperan Road — Village of Tarrylown, NY
Geolechnical Proposal — February 21, 2023

Page 4 of §
Notes:

¢ Al subcontracted work is cost +15% markup, which has been included in the above prices.

e 'The prices listed above are valid for a period of 60 days [rom the date of this proposal. Tf
the work is scheduled to start after such period, GES reserves the right to modify the prices
accordingly.

e New York State Sales Tax would be applied to subcontracted work, if any is required,
unless a capital improvement or tax-exempt certificate is provided to GES before the final
invoice is issued.

= With the exception of the lump sum costs of certain items (shown above) billing would be
based on the number of days tukes to complete the work,

s 'The field inspection cost would be billed based on a typical 7:00 AM. to 3:30 P.M. work
day. Work cancellation, by the owner or his representative, has to be no later than 3:30
P’.M. on the previous day. A half day minimum, $475, would be billed for showing up lo
the job site. Overtime, weekend and ofT-hours work would be billed as “overtime” at a rate
of $160/hour,

e The soil and rock samples would be retained in our office for a period of sixty (60) days
from the date of completing the boring program. If the owner would like the samples to
be kept beyond such time, a written request shall be provided prior to the end of the 60-
day period.

Payment
%+ Prior to the start of investigation — $17,000.
% Remaining balance when final report is issued.
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Terms and Conditions

Our Standard Terms and Conditions (enclosed) would apply to the above services.
We request that upon signing this proposal and Agreement and prior to the commencement of the
investigation, the Owner provides an advance deposit of $17,000 to be credited on our final invoice

for the investigation.

If it is satisfactory, please execute a copy and return it to us with the advance deposit thereby
authorizing us to proceed.

We appreciate the opportunity to present this proposal. If you have any questions or would like to
discuss the contents of this proposal, please don’t hesitate to call me in the office at 914-592-4616

or on my mobile at 973-727-7329,

Very truly yours,
Geotechnical Engineering Serviees, P.C.

Ziad H. Maad, P.E., D. GL.

Authorized by Date

PPrint name Title

IYirm or organization
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GEMERAL CONDITIONS FOR PROFESSIONAL SERVICES
("Agreement”)

This Agreement and its attached addendum between Mr. Donato R, Pennella, P.E. of Village of Tarrytown
("Client") and Geotechnical Engineering Services, P.C. ("GES"), a New York State Corporation; 6 Bayberry
Road, Elmsford, NY is effective as of February 21, 2023, The parties agree as follows:

ARTICLE | - Services. GES agress to perform for Client the professional services (“Services") described in
GES's proposal dated February 21, 2023 ("Proposal™), altached and incorporated herein. Because of the
uncertainties inherent in the Services contemplated, time schedules are only estimated schedules and are
subject to revision unless otherwise specifically described in the Proposal. As full consideration for the
performance of Services, Client shall pay to GES the compensation provided for in the Proposal.

ARTICLE Il - Payment. Payment shall be based on the conditions given in the Proposal. Client shall pay
undisputed portions of each progress invoice within thirty (30) days of the date of the invoice. If payment is
not maintained on a thirty (30) day current basis, GES may suspend further performance until payments
are current. Client shall notify GES of any disputed amount within fifteen (15) days from date of the invoice,
give reasons for the objection, and promptly pay the undisputed amount. Client shall pay an additional
charge of two and one-half percent (2%4%) per month or the maximum percentage allowed by law,
whichever is the lesser, for any past due amount. In the event of a legal action for invoice amounts not
paid, attorneys’ fees, court costs, and other related expenses shall be paid to the prevailing party.

ARTICLE Ill - Professional Responsibility. GES is obligated to comply with applicable ordinary standards
of professional care applied to an engineer in the performance of the Services within the locality where the
subject praject is being performed. Client recognizes that opinions relating to environmental, geologic, and
geotechnical conditions are based on limited data and that actual conditions may vary from those
encountered at the times and locations where the data are obtained, despite the use of due professional
care.

ARTICLE IV - Responsibility for Others. GES shall be responsible to Client for GES's services and the
services of GES's sub-contractors/sub-consultants. GES shall not be responsible for the acts or omissions
of other parties engaged by Client nor for their construction means, methods, technigues, sequences, or
procedures, or their health and safety precautions and programs. GES is not responsible for site safety at
the subject project, as that is solely the responsibility of the general contractor, construction manager and/or
site safety consultants retained by others.

ARTICLE V - Risk Allocation. The liability of GES, its employees, agents and subcontractors (referred to
collectively in this Article as "GES"), for Client's claims of loss, injury, death, damage, or expenss, including,
without limitation, Client's claims of contribution and indemnification, express or implied, with respect to
third party claims relating to services rendered or obligations imposed under this Agresment, including all
Work Orders, shall not exceed in the aggregate the total sum of $100,000 or the maximum amount paid to
GES as fees pursuant to this agreement, whichever is greater, for claims arising out of professional
negligence, including errors, omissions, or other professional acts, and including waintentieral breach of
contract.

ARTICLE VI - Conseguential Damages. Meither Party shall be liable to the other for consequential
damages, including, without limitation, loss of use or loss of profits, incurred by one another or their
subsidiaries or successors, regardless of whether such damages are caused by breach of contract, willful
misconduct, negligent act or omission, or other wrongful act of either of them.
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ARTICLE VII - Client Responsibility. Client shall: (1) provide GES, in writing, all information relating to
Client's requirements for the project; (2) correctly identify to GES, the location of subsurface structures,
such as pipes, tanks, cables and ufilities; (3) notify GES of any potential hazardous substances or other
health and safety hazard or condition known to Client existing on or near the project site; (4} give GES
prompt written notice of any suspected deficiency in the Services; and (5) with reasonable promplness,
provide required approvals and decisions.

In the event that GES is requested by Client or is required by subpoena to produce documents or give
testimony in any action or proceeding to which Client is a party and GES is not a party, Client shall pay
GES for any time and expenses required in connection therewith, including reasonable attorney's fees.

ARTICLE VIII - Force Majeure. An event of “Force Majeurs” occurs when an event beyond the control of
the Party claiming Force Majeure prevents such Parly from fulfilling its obligations. An event of Force
Majeure includes, without limitation, acts of God (including floods, hurricanes and other adverse weather),
war, riot, civil disorder, acts of terrorism, disease, epidemic, strikes and labor disputes, actions or inaclions
of government or other authorities, law enforcement actions, curfews, closure of transportation systems or
other unusual travel difficulties, or inability to provide a safe working environment for employees.

In the event of Force Majeure, the obligations of GES to perform the Services shall be suspended for the
duration of the event of Force Majeure. In such event, GES shall be equitably compensated for time
expended and expenses incurred during the event of Force Majeure and the schedule shall be extended
by a like number of days as the event of Force Majeure. If Services are suspended for thiry (30) days or
more, GES may, in its sole discretion, upon § days prior written notice, terminate this Agreement or the
affected Work Order, or both. In the case of such termination, in addition to the compensation and time
extension set forth above, GES shall be compensated for all reasonable termination expenses.

ARTICLE IX - No Third Party Rights. This Agreement shall not create any rights or benefits fo parties
other than Client and GES. No third party shall have the right to rely on GES's opinions rendered in
connection with the Services without GES's written consent and the third party’s agreement to be bound to
the same conditions and limitations as Client.

ARTICLE X - Hazardous Materials and Hidden Defects

GES shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure
of persons to hazardous materials, including, but not limited to asbestos, in any form at the project site.
GES will not be held responsible for damages caused by hidden or latent defects at the site.

ARTICLE Xl — Delays Caused by Others

GES will not be held liable as a result of delays caused by the Client, Contractor, Sub-contractor,
Construction Manager, Suppliers, Materialmen, Department of Buildings, or other governmental authorities.

ARTICLE Xl - Instruments of Service

Drawings, specifications and other documents, including but not limited to, electronic storage media
prepared by GES for this project shall be considered instruments of service. GES shall be deemed the
authors and owners of its Instruments of Service and shall retain all common law rights, including copyright.
GES shall grant to the Client a non-exclusive license to use these instruments of service in connection with
this project only. Any use of these instruments of service on extension of this project or on other projects
without GES’s written permission shall be considered unauthorized use, and the Client shall be solely at
risk for any consequences. Further, the Client agrees to indemnify, defend and save GES harmless from
and against all claims, aclions or suits arising out of or related to the Client’s unauthorized use of these
instruments of service.

ARTICLE Xl - Electronic Media

All documents stored on electronic media (emails, floppy disks, tapes, CDs, etc) are subject to deterioration
resulting in loss of data and file corruption. GES shall not be liable for data loss, undetected changes or
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alterations, or file corruption resulting from such deterioration in electronic media delivered to the Client for
his use.
ARTICLE XIV — No Fiduciary Responsibility

Client confirms that neither GES nor any of GES's sub-contractors/sub-consultants has offered any
fiduciary service to Client and no fiduciary responsibility shall be owed to Client by GES or any of GES's
sub-contractors/sub-consultants as a consequence of GES entering into this agreement with Client.

ARTICLE XV — Termination or Suspension

The agreement may be terminated or suspended by either party to this Agreement upon written notice to
the other, provided that GES is compensated for all of its Services performed to the notice date, together
with Reimbursable Expenses then due.

THE PARTIES ACKNOWLEDGE that there has been an opportunity to negofiate the terms and conditions
of this Agreement and agree to be bound accordingly.

CLIENT ES
Signature  Signature

Ziad H. Maad, P.E. / President
Typed Name/Title Typed Name/Title

Diate of Signature Date of Signature



Phone WHITE PLAINS, N.Y.
(203) 262-9328 (914) 946-4850

Telefax
(203) 264-3414

SOILTESTING, INC. 90 DONOVAN ROAD - OXFORD, CF)NN. 06478-1028

GEOTECHNICAL / ENVIRONMENTAL SUBSURFACE INVESTIGATIONS - Test Borings - Core Drilling
/ ‘ \ Monitoring Wells - Recovery Wells - Direct Push/Probe Sampling

UNDERPINNING - HELICAL PILES - SO0IL NAILS

January 19, 2023

Village of Tarrylown
One Depot Plaza
Tarrytown NY 10591
914-631-3668

Atin:  Mariana Reis, Junior Civil Engineer

Re: Tarrytown Dam
Meperan Road
Tarrylown NY

Dear Ms. Reis,
We herein submit our proposal to conduct subsurface investigations for the above referenced project site.

Our proposal is as follows:

Estimated Quantities:
Lump Sum Mabilization: ATV or Track-Mounted Equipment $800.00
1- 2 days ATV or Track-Mounled Equipment & Crew @  $3,000.00 /day $3,000,00-  $6,000.00
Over Time @ $480.00 /hour
NX Rock Core @ $38.00 nf
NX Core Box @ $38.00 fea
NW Casing Shoe @ $315.00 /ea
6- 8 bags Porlland Cement @ $24.00 foag 5144.00 - $192.00
Asphalt @ $24.00 /bag
Utility Layout - By Others
Lawn Repair - By Others
L) Dig One Call - NIC
The abave prices are based on $6.00/gallon diesel fuel costs.
Higher costs will be invoiced as a fuel surcharge.
Estimated Total ...  $3944.00 - $6,992.00

This project is anticipaled lo include:
® 2 Borings to a depth of approximately 35' or refusal.

Any required permits not listed above will be billed at cost + 20%.

The above outlined costs does not include prevailing wage rates.

If the preceding proposal meets with your approval, please forward a signed copy to our office prior
to mobilization.



PROPOSAL

ADDRESS
Mariana Reis

Village of Tarrytown
One Depot Plaza

Tarrytown, New York 10591

DATE ACTIVITY

Site Address -

Mobilization &
Demobilization

Daily Rate (Drill Rig &
Crew)

Grout

NOTES

Pricing is good for 2 months

Allied Drilling, Inc.
P.0. Box 118
Sparkill, NY 10076-0118
(845) 558-8638
Fax: (845) 553-9199
allieddrill@aol.com
Environmental & Geotechnical Drilling

NYS & NYC WBE Certified
FROPOSAL
DATE
DESCRIPTION aTy

404 Meperan Road, Tarylown, NY
Truck-Mounted Drill Rig $550.00

$2,950.00/ay prevailing wage

@ %14 per FT

Fairway will bill for their services
separately. Samples and Baoring logs
will be sent to Fairway Labs,

TOTAL

Any cancelations made within 3 business days of
scheduled diilling date is subject to a cancelation charge

equal to 50% of the daily rate,
IF THE PROPOSAL 15 ACCEPTED

PLEASE SIGN AND DATE BELOW

RETURN VIA EMAIL TO ALLIEDDRILL@&AOL.COM

Accepted By

Accepted Date

Thank you for choosing Allied Drilling, Inc.

Page 1 of 1

12-2123-A
0210372023

RATE

|"-I “'.

e

AMOUNT



.'“j
January 19, 2023
Page 2
Re: Tarrylown Dam

Meperan Reoad

Al borings will be backfilled to surface upon completion. Sefflement of boreholes after backfilling should be expecled, howaver groufing
of borehole immediately following drilling procedures should reduce the likelihood of selflement. Frequent inspection of all boring
locations for selllement should be performed along with any necessary filling, packing, and paiching, and is the responsibility of the owner
andfor owners representative. We will be happy fo assist the owner with this maintenance and/or provide a cost estimale for grouling of
boreholes upon request.

The owner andfor awner's representalive will be responsible for markout and clearance of any and all underground ulilities at boring
locations. Any damage or Injuries due to disruplion to any underground ufililies will be the responsibility of the owner or owner's
representative. If you require assislance from us, we would be happy to help you once we are nofified in writing at least 72 hours prior to
mobilization.

SUBSURFACE EXPLORATIONS- Normal disturbance: Client hereby recognizes that the use of exploration equipment may unavoidably
affect, alter, or damage the terrain and affect vegetation, building, structures, and equipment in, al, or upon the site. Client accepts the
fact thal this is inherant in Soiltesting, Inc's work and will not hold Soiltesting, Inc liable or responsible for any such reascnable effect,
alteration, or damage. Soillesting Inc. will take reasonable precautions to limit damage o site, bul the cost of restoration of damage that
may result from such operafions has not been included in Sciltesting Inc's fee. If Soillesting Inc is requested lo restore the land lo its
former condilions, the cost of restoration will be bome by the Client as an additional fee(in addilion lo olhers cosls).

Damage to Existing Sublerranean Struclures: Solllesting Inc will exercise due and responsible care of local sublerranean structures in the
vicinity of where subsurface explorations are made. This will include contac! with appropriate public utilities{through code 753) and review
of plans and information provided by public agencles, along wilh contact with Client and Cwner of the site relating to the location of
sublerranean structures. Provided thal Soillesling, Inc has proceeded with due and reasonable care, Soiltesting Inc cannot be liable for
damages or injury arising from damage lo or inlerference with sublerranean structures(including, without limitation, pipes, lanks,
telephone cables, ele.) thal are not called lo Saillesting Inc's allention or not correctlly shown on the plans furnished by Client or alhers in
connection with work performed under this agreement.

The: above oullined costs have assumed thal this project is exempi from sales tax. If this project is not exempl, then the appropriate sales
fax will be added to the final invoice.

Payment of all fees is expected upon receipt of the Invoice, Balances due are subject fo a service charge of 144% per month after thirty
days of the date of invoice. All charges associated wilh the collection of fees shall become part of the folal fee.

We thank you for the opporiunity to submit this proposal. If you have any questions, please do nol hesilale
to contact me.

Very truly yours,
8 ILTEST!?_I_(_},_ INC,

V. YAave
. Defingelis

15 PROPOGAL |5 UNDERSTOOD AND ACCEFTED:

Owner or Owners Representalive (%) (Please sign and print name.)

Billing Addressfemail:
EMAILIREQUIRED): SOILTESTING, INC.
Telephone Number: Date: / | \

{*} Confirms above sfatement is correct.



January 19, 2023
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Re: Tarrytown Dam
Meperan Road

Certificate of Insurance Requirements for this project:
Certificale Holder {name, address, phone email):

Additional Insured:

Please fill in the above requirements for your project. Allow 24-48 hours for insurer to jissue GOl from receipt of
ahove information

Note: failure to complets insurance certificate requirements will resulf in a default COI belng Issued with addressee
as certificate owner as well as additional insured.

Drilling Services Sales Tax Status:
Please mark the appropriate box below for Sales fax purposes, return this sheet with your signed proposal.

Subject o
Exempi Sales Tax
DRILLING LABOR
Tax Exempt Entity
Municipal
Residential

Commercial - Mew Consruction
Industrial - New Construction

Income Producing - Mew Construction
Commercial - Existing

Indusfrial - Existing

Income Producing - Exisfing

Thank you,
SOILTESTING, INC.

SOILTESTING, INC.

[ 1\

return this page with your signed confract prior fo Mobilization.



VILLAGE OF TARRYTOWN

One Depot Plaza, Tarrytown, New York 10591-3199
www.tarrytownny.gov

Muyor FILEAGE ADMINISTRATOR

KAREN {7, BROWN D14-631-1785

Depiily Mayer FILLAGE TREASURER
REBECCA McGOVERN 914-631-7873

FILIAGE CLERK

§14-631-1652

Board afﬁﬂj‘.‘m FILEAGE ENGINEER
ROBERT HOYT 914.631-3668

DAVIIT. KIM BEPY. (O PURLIC WORKS
THIMAS MITCHELL G14-63 1-01356
PAUL J. RINALDI
EFFIE PHILLIPS-STALEY FAX v, 914-631-1571
March 22, 2023

John Smith, P.E.

Professional Engineer 1 (Environmental)

Dam Safety Section

MNew York State Department of Environmental Conversation
Division of Water, Bureau of Flood Protection and Dam Safety

625 Broadway, Albany, New York 12233-3504

Re: Tarrytown Waterworks Dam, DEC Dam ID#214-0271
Class “C” High Hazard Dam
Tarrytown (V), Greenburgh & Mount Pleasant (T), Westchester County

Response to February 23, 2023 — Condition Rating Letter

Decar Mr. Smith:

This letter is in response to your February 23, 2023 correspondence to the Village of Tarrytown,
addressed to Richard Slingerland, Village Administrator, summarizing the findings of your inspection
conducted on February 7, 2023 on the Tarrytown Waterworks Dam.

The compliance status table presented in your writing has been attached and utilized herein with an
added column on the right to provide the status ol each ilem noted.

Additionally, please note that we have included an additional column (on the far right of the table) to
your original table, titled “Current Status™ which includes our responses and necessary steps taken to
address the code citations noted.



March 22, 2023
Reply to DEC re: Tarrytown Waterworks Dam, DEC Dam ID#214-0271
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The following is a list of chronological events that the Village has undertaken and will continue to perform
in order to address the comments in you noted in your February 23, 2023 condition rating letter for Dam

214-0271.
Citation| Requirement Status Current Status
673.6 Develop and implement an 1&M Plan.
Plan does not have (o be submilled (o the 1&M Plan was nol requested Mo action required.
Department but needs to be available for during theinspection.
inspection if requested. The 1&M Plan was
implemented and
availahle during our
inspection,
673.7 Develop and distribute to the local
emergency responders an Emergency EAP last reviewed 2022. Mo action required.
Action Plan (EAP). EAP should be
updated on an annual basis. To be The EAP last reviewed
considered “final” a completed in 2023 after comments
Promulgationand Concurrence (P&C) from the EAP holders,
form must also be submitted indicating available during our
that the CAP has been distributed to and inspection,
coordinated with local emergency
responders.
673.8 Submit an Annual Certification (AC) to An AC for the 2022 calendar
the Department by January 3| of each year | year has been submitted Mo action required.
(certification is for the previous year). The
Dam Safety Annual Certification form can
be completed online through the NYDEC
cBusiness Porlal at:
httips://www.dec.ny.gov/pubs/95925.himl.
673.13 | Complete and submit to the Department an | An incompleie EA dated July
Engincering Asscssment (EA) by August 2015 was received (2015 EA). Please see detailed
19, 2012. The EA must be updated every An Addendum to the 2015 CA responses below,
10 years atter the initial submittal. was received March 3, 2020.
Comments for both documents
were issued via my April 16,
2020 letter (2020 Letter).
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cc:

¢ January 18, 2023;

* March 3, 2023:

o March 7, 2023:

e March 9, 2023:

s March 15, 2023:

= March 17, 2023:

» April 28, 2023:

Requested proposals for performing subsurface exploration which are required
for conducting the Engineering Assessment, noted in the December 17, 2021, for
compliance with 6 NYCRR Parl 6 673.13. Specifically, soil testing is requircd
for carrying out an updated structural analysis that was originally performed in
April 1992,

Permit filed for performing soil exploration NYSDEC Division of Environmental
Permits Division.

Department of Public works crews removed saplings from the toe of the dam
along the pump housc and on the north side of the service spillway, pictures
attached.

DPW crews removed brush and vegetation growth from auxiliary spillway,
pictures attached.

Acknowledgement of receipt and assignment of application no. 5526-
00151/00006, pending approval.

The Village has included the project to stabilize and rehabilitate the Tarrytown
Eastview Dam in our 2023-2024 Tentative Budget Capital Budget, at an
estimated cost of $2.1 million, noting possible funding sources as village funds
or grants.

The Village of Tarrytown intends on submilling an application to the NYSDEC
Division ol Environmental Permits Division to modify the spillway and lower the
crest elevation to its original construction as noted in my April 27, 2020 request
(attached).

Currently, we are awaiting approval of application No 5526-00151/00006 to proceed with awarding and
performing soil exploration work.

Note: For the record, we draw to your attention that no portion of the City of Whitc Plains incorporated
limits is within the inundation zone il there was a catastrophic failure of the Tarrytown Eastview Dam.
The waters would be conveyed down the Saw Mill River basin.

Upon completion of the exploratory work and soil analysis the Village will engage the services of an
engineering consultant to perform the structural analysis requested.

Very truly yours,

Donato R, Pennella, P.E,

Richard Slingerland

Village Engineer/Building Inspector Village Administrator

Karen G. Brown, Mayor, Village of Tarrytown, kbrowndtarrytownny. gov

Alissa Fasman, Deputy Village Clerk, alasmani@ianviownny .eov

Mariana Reis, Junior Civil Engineer, mreisitarrytowngoy.com

Paul Feiner, Supervisor, Town of Greenburgh, pfeineri@areenburghny.com

Carl Fulgenzi, Supervisor, Town of Mount Pleasant, clulgensid@mipleasantny.com

Dennis Delborgo, Director, Westchester County Office of Emergency Management, drd 2@ westchestergoy.com

oy
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Saplings and vines
removed.

Photo 1 Dam ID# 214-0271 Tarrytown Waterworks Dam 03/07/2023
Downstream Embankment

AUXIL]
FAY CHANNE

Photo 2 Dam 1D# 214-0271 Tarrytown Waterworks Dam 03/09/2023
Auxiliary Spillway Channel
Looking downstream
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Photo 3 Dam ID# 214-0271 Tarrytown Waterworks Dam 03/09/2023
Auxiliary Spillway Channel
Looking downstream

Photo 4 Dam ID# 214-0271 Tarrytown Waterworks Dam 03/09/2023
Auxiliary Spillway Channel
Looking upstream
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Photo § Dam ID# 214-0271 Tarrytown Waterworks Dam 03/07/2023
Senvice Spillway
Looking upstream




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Water, Bureau of Flood Protection and Dam Safety
625 Broadwaoy, Albany, New York 12233-3504

P {518) 402-8185 | F: (518) 402-9029

wasnaLd ec nyLgow

February 23, 2023

Richard Slingerland, Village Administrator
Village of Tarrytown, Village Hall

1 Depot Plaza

Tarrytown, New York 10591

Re: Tarrytown Waterworks Dam, DEC Dam ID#: 214-0271
Class C — High Hazard Dam
Tarrytown (V), Greenburgh and Mount Pleasant (T), Westchester County
Condition Rating: Unsound — More Analysis Needed

Dear Mr. Slingerland:

Ayotunde Adebajo and | conducted a routine inspection of the Tarrytown
Waterworks Dam, a High Hazard Dam, on Feb 7, 2022 as part of the Department of
Environmental Conservation’s (Department) ongoing Dam Safety program. Donato
Pennella and Mariana Reis accompanied us during the inspection. | am writing to you
because it is my understanding that you represent the owner of this structure. A copy of
my Visual Observations is enclosed for your information.

Inspection

The left/right nomenclature used in this letter and in the enclosed Visual
Observation Report is based on looking downstream.

Deficiencies may exist beyond those identified here. The Department’s visual
inspections are not intended to take the place of a comprehensive engineering
evaluation by a professional engineer. The Department’s inspection observations and
notes should not be relied on for “risk management/assessment” or other financially
based determinations.

Regulations

The following table summarizes the current status of compliance for this dam for
those sections of the regulations that have specific deadlines for compliance.

Citation | Reguirement Status

6736 Develop and implement an Inspection & 1&M Plan not requested during
Maintenance Plan (I&M Plan). Plan does this inspection.
not have to be submitted to the Department

Department of
Environmental
Conservation

f HEW YORK
SRATL ¥
DFFOETLRATY
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but needs to be available for inspection if
requested.

673.7 Develop and distribute to the local EAP last reviewed in 2022.
emergency responders an Emergency
Action Plan (EAP). EAPs should be updated
on an annual basis. To be considered “final’
a completed Promulgation and Concurrence
(P&C) form must also be submitted
indicating that the EAP has been distributed
to and coordinated with local emergency

responders.
673.8 Submit an Annual Certification (AC) to the An AC for the 2022 calendar
Department January 31 of each year year has been submitted.

(certification is for the previous year).

The Dam Safety Annual Certification form
can be completed online through

the NYSDEC eBusiness Portal at:
hitps:/fwww .dec.ny.govw/pubs/95925 html.
673.13 | An Engineering Assessment (EA) shall be An incomplete EA dated

report submitted to the dam safety section, | EA). An Addendum to the
at a minimum frequency of every 10 years 2015 EA was received
for dams that have been assigned a hazard | March 3, 2020.
classification of class B or C. Comments for both
documents were issued
via my April 16, 2020
letter (2020 Letter).

performed, and an engineering assessment | July 2015 was received (2015

Condition Rating

The Department assigned to the Tarrytown Waterworks Dam a Condition Rating
of “Unsound — More Analysis Needed” in accordance with 8 NYCRR Part 673.16 via
a May 10, 2019 letter from Syed Alam. The Condition Rating was due to lack of
compliance with the Regulations and the missing slope stability analysis in the 2015 EA.
The Condition Rating is still valid since responses to the comments in the 2020 Letter
have not been received and the dam needs maintenance. This is a violation of 6
NYCRR Part 673.13 and ECL Article 15, Section 0507.

| received a letter dated June 27, 2022 from Donato Pennella with a schedule to
address the violations noted in my December 16, 2021 letter. Within 30 days of the
receipt of this letter, please provide an update on your plan to rehabilitate the
dam.

Please keep in mind that any repair or construction activities related to the dam
may require permits from the Department. Well before beginning work on the dam,
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please check with the Regional Permit Administrator at the Department's Region 3 —
New Paltz office at (845) 256-3054 to see if any permits are required.

If you have any questions, please feel free to contact me by phone at 518-408-

0338, or by e-mail at john.smith@dec.ny.qov.

ec,

Sincerely,

John Smith, P.E.
Professional Engineer 1 (Environmental)
Dam Safety Section

Karen G Brown, Mayor, Village of Tarrytown, kbrown@tarrytowngov.com

Paul Feiner, Supervisor, Town of Greenburgh, pfeiner@greenburghny.com

Carl Fulgenzi, Supervisor, Town of Mount Pleasant,
cfulgenzi@mipleasantny.com

Thomas Roach, Mayor, City of White Plains, mayorsoffice@whiteplainsny.gov

Dennis Delborgo, Westchester County, EMO, drd2@westchestergov.com

Donald Canestrari, NYSDEC, Dam Safety Section, Chief

Ayotunde Adebajo, NYSDEC, Dam Safety Section

Berhanu Gonfa, NYSDEC Region 3, Dam Safety Representative




Richard Slingerland, Village Administrator
Village of Tarrytown, Village Hall

1 Depot Plaza

Tarrytown, New York 10591
rslingerland@tarrytowngov.com

Page 4



New York State Department of Environmental Conservation ‘
Bureau of Flood Protection and Dam Safety -
-

Visual Observations

DAM NAME Tarrytown Waterworks Dam
STATE ID 214-0271 SECTION D HAZARD CODE C
COUNTY Westchester INSPECTION DATE 2/7/2023
NEAREST DS CITY/TOWN Elmsford INSPECTOR(S) JZS/ATA
OWNER'S NAME VILLAGE OF TARRYTOWN
Village of Tarrytown
: Town of Greenburgh
DOWNSTREAM HAZARD High TOWNSHIP
Town of Mount
Pleasant
WATER LEVEL BEHIND DAM Spilling over the spillway
DRAIN OFPERATION Reportedly open two weeks ago
DEFICIENCIES
D 1)Seepage 4)Maintenance D 7)Cracking
[ 2)Slope Stability [l s)surficial Deterioration ] s)mMovementMisalignment
3)Undesirable Growth  [_]  6)Voids [] 9)pata
General:
=Inspected with Donato Pennella and Mariana Reis.
Upstream:
=Well mowed.
Dam Crest:
=Slightly uneven.
—Lack of vegetative cover in some sections.
Downstream:

—Left toe is soggy.
—Saplings less than 20ft from the dam toe.

Service Spillway:
—Logs on spiliway crest.
—Brush along left spillway wall.
=Vegetation in spillway channel,
—\Wet area on left spillway wall.
=Voids spotted on both spillway walls.
—Sections of both spillway walls have no grout.

Auxiliary Spillway:
=\egetative growth in the channel.

02/07/2023 Page1of7



Photo 1 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Upstream Embankment and Dam Crest

Photo 2 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Downstream Embankment

02/07/2023 Page 2 of 7




Photo 3 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Downstream Embankment

S & LN ; —

Photo 4 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Service Spillway

02/07/2023 Page 3 of 7




Photo 5 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Service Spillway

Photo 6 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Culvert Downstream of Service Spillway

02/07/2023 Page 4 of 7




Photo 7 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Service Spillway Channel

Photo 8 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Auxiliary Spillway Entrance

02/07/2023 Page 5 of 7




Photo 8 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Auxiliary Spillway Channel
Looking upstream

- = 3 i, - - Tl

Photo 10 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Auxiliary Spillway Outlet
Looking downstream

02/07/2023 Page 6 of 7



Photo 11 Dam ID# 214-0271 Tarrytown Waterworks Dam 02/07/2023
Auxiliary Spillway Outlet
Looking upstream

02/07/2023 Page 7 of 7






MEDICARE ADVANTAGE WITH PRESCRIPTION
DRUG BENEFIT GROUP AGREEMENT

This Medicare Advantage with Prescription Drug Benefit Group Agreement (“Agreement”) is effective as of April
I, 2023 (the “Effective Date™) between UnitedHealthcare Insurance Company (“United™) and Village of Tarrylown
("Group"). This Agresment covers the services United is providing to Group, either directly or in conjunction with
one of United’s affiliates. All defined terms shall be as described in this Agreement unless stated otherwise.

RECITAL OF FACTS

United is a Medicare Advantage plan sponsor cerlified by the Lcnan for Medicare & Medicaid Services (“CMS™)
to offer Medicare Advantage benefit plans. &

Group is an employer or other entity which sponsors an employee welfare benefit plan and desires to provide a
United Medicare Advantage Plan for its Klipible Retirees and their Eligible Dependents.

AGREEMENT
NOW THEREFORE, in consideration of the application ul‘(imu]; for the benefits provided under this Agreement
and in consideration of the periodic payment of the Plan Beneficiary Premium on behalt of Members in-advance as
they become due, Unifed agrees to provide Covered Services to Members subject to all teims and t:undltmns of this
Agresment.

SECTION 1 - DEFINITIONS

Centers for Medicare & Medicaid Services (“CMS™) is a Federal agency within the United States Department of
Health and Human Services and is responsible for administering varions Medicare programs.

Coinsurance is the portion of medical expenses for a service the Member must pay out-of-pocket, usually a fixed
percentage. Coinsurance is usnally applied after a deductible or Copayment requirement is met. Coinsurance is in
addition to the Plan ]_‘.allf:ﬁc:im? Preminum.

funushed (a) pnclm, dl&.{..nuuts reimbursement terms, pa}.fment mefhmiu]ogms and payment processcs,
compensation arrangements and any similar commercial information (“Rate Information™) and (b) data, information,
statistics, trade secrets and any information about business, costs, operations, techniques, know-how or intellectual
property.  Any material that is derived from or developed from Confidential Information will be deemed
Confidential Information for purposes of this Apreement, regardless of the person creating, disclosing or making
available such material. Any Confidential Information included in preparations, proposals, scope documents,
discussions, findings, summarics, reporis and conclugions remains Conlidential Information.

Copayment(s) is a fixed dollar amount payable to a health care provider or pharmacy by the Member when the
Member receives a health care service or product that is covered by the Plan. Copayments are in addition to the Plan
Beneliciary Premiom,

Covered Services are the health care services and products covered pursuant to the current terms of the Plan,
Covered Services include Medicare Part D eligible prescription drugs and diug products covered pursuant to the
current terms of the Plan, in compliance with Medicare Laws and Regulations.

Eligible Dependent(s) is any person defined as a qualified dependent by Group, who meets all the eligibility
requirtements of Group and the Plan, and who is eligible to enroll in a plan under the Medicare Laws and
Regulations and who permanently resides within the Service Arca.

Eligible Retiree(s) is a former Group employes who has met the minimum required refiree participation conditions
as determined by Group, who is eligible to enroll in a plan under the Medicare Laws and Regulations, who meets the
cligibility and enrollment requirements of the Plan, and who permanently resides in the Service Area.

A 20) 2020
Proprietary Information of UnitedHealthcars Insursnce Company



Enrollment is the enrollment of Group’s Dlipible Retirees and DLligible Dependents into the Plan by Group.
Enrollment is conditioned upon acceptance of the Llipible Retires or Lligible Dependent by United and by CMS, the
execution of this Apreement by United and by Group, and the receipt of Plan Beneficiary Premiom by United.

Evidence of Coverage (“EOQC) is the document supplicd by United and issued to Members disclosing and selting
forth the health care benefits and lerms and conditions of coverage of the Plan to which Members are entitled. The
EQC is incorporated lully into this Agreement by reference,

Group is the single employer or other entity identified above.

Group Coniribution is the amount of the Plan Beneliciary Premium applicable to each Member which is paid by
Crroup.

Low Income Premivm Subsidy (“I.IP'S") is a low-income subsidy provided to a LIPS-eligible Member for the cost
of the Member's premium or drug cost-sharing coverage under a Plan that provides Part D prescription dmg benefit
coverage, as described in Medicare Laws and Regulations.

Medicare Laws and Regulations are, collectively, the Medicare Preseription Drug, Improvement, and Modemization
Act of 2003 (the “MMA™), the Medicare Improvements for Patients and Providers Act of 2008, the Patient
Protection and Affordable Care Act, the regulations implementing the Medicare Advantage provisions at 42 CFR
Parl 422, together with guidance, instruction and other directives from CMS relating to Medicare Advantage Plans,
and as applicable the regulations implementing the Medicare Part I Plan provisions of the MMA. at 42 CFR DPart
423, together with guidance, instruction and other directives from CMS relating to the Medicare Part D Plan.

Medicare Part T2 Plan is a Medicare Part D prescription drmg benefit plan.

Member is the Eligible Retiree andfor Eligible Dependent who is eligible and covered by the Plan,

Open Enrollment Period is the annual period established by Group, or if no Open Enrollment Period is declared by
Group, another period required by CMS, during which all eligible and prospective Group Lligible Retirees and
Eligible Dependents may enroll in the Plan.

Plan iz the Medicare Advantage with prescription drug benefit plan deseribed in this Agreement, subject Lo
modification, amendment or termination pursnant to the terms of this Agreement and the Plan,

Plan Beneficiary Premium is an amount established by United to be paid to United by or on behalf of each Member
enrolled in the Plan for coverage under the Plan. If the Plan provides coverage for prescription drugs, the T'lan
Beneficiary Premium may include late entollment penalties as assessed by CMS for those Members who did not
have creditable prescription drug coverage for a period that exceeds sixty-three (63) calendar days from or after
eligibility for Medicare Part I} Plan. Plan Beneficiary Premium will not include Income Related Monthly
Adjustment Amounts (IRMAA), if any, as assessed and billed to Member by the Social Security Administration to
certain individuals with higher incomes. Member is responsible for the payment of IRMAA and if not paid, Member
will be disenrolled from the Plan by CMS.

Service Area is a geographic area approved by CMS within which a Plan Member must permanently reside in order
to enroll in the Plan,

SECTION 2 - ELIGIBILITY AND ENROTLL.MENT

2.01 Eligibility, The Plan specifies the coverage for which Eligible Retirees and Eligible Dependents are eligible, in
consideration of their continued entitlement fo Medicare Part A and enrollment in Part B, and in consideration of
United’s receipt of any specified Plan Beneficiary Premium.,

2.02 Submission of Lligibility List and Enrollment Information. Group shall submit Eligible Retirees and Eligible
Dependents information (the “Group Eligibility List™), as communicated by United and consistent with CMS
requirements. The Group Lligibility List is subject to modification by United based upon acceptance or rejection of
Linrollment by United and CMS.

gach Eligible Retiree and Fligible Dependent to be enrolled in the Plan. United may accept a uniform group
Enrollment (without individual enrollment election forms and usually in an electronic file format) if such proup
Enrollment is conducted pursuant to Medicare Laws and Regulations, If Group utilizes the group envollment

2
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process to entoll its Eligible Retirees and Eligible Dependents in the Plan, Group will make available to its Eligible
Retirees and Eligible Dependents the ability to opt out of the enrollment in a manner that allows its Bligible Retirees
and Eligible Dependents to enroll in another plan of their choice on a timely basis and in accordance with Medicare
Laws and Regulations.

2.02.02 Time of Enrollment, All Enrollment information shall be submitted by Group to United during the Open
Enrollment Period. The EQC applicable to the Plan includes information regarding Initial Enrollment Period and
Special Enrollment Period, as defined by CMS, during which Eligible Retirees and Eligible Dependents may enroll
in the Plan outside of the Open Enrollment Period.

Group acknowledges that any Enrollment information not received by United comsistent with CMS timing
requitements may be rejecled by United or may result in a later effective date of coverage.

2.02.03 Eorollment Notice to Elirible Retiree and Eligible Dependent. Group shall provide a written notice,
prepared by United, to Eligible Retiress and Eligible Dependents at the commencement of the Open Enrollment
Period and (hroughout the year to persons who become elipible at times other than during the Open Enrollment
Period. The wrillen notice shall provide notice of the availability of coverage under the Plan.

2.02.04 Enrollment Record Retention. Group's record of Member’s enrollment election must exist in a format that
can be easily, acowrately and quickly reproduced for later reference by each individual Member, Uniled and/or CMS,
as nceessary, and be maintained by Group for the tenn of this Agreement and for ten (10) years thercalier,

2.03 Commencement of Coverage. The commencement dale of coverage under the Plan shall be effective in
accordance with the terms of this Agreement and Medicare Laws and Regulations (or, if applicable, in accordance
with the eligibility date CMS communicates to United). United's acceptance of cach Member's Enrollment is
contingent upon receipt of the applicable Plan Beneficiary Premivm payment and CMS® confirmation of enrollment.

2.04 Involuntary Disenrollment. In the event a Member no longer meets Group's eligibility requirements for
participation in the Plan, Group andfor Member shall provide written notice to United of such Member's
disenrollment from the Plan or Group shall provide notice via the monthly Group Bligibility List submission, if
applicable. Such notice, regardless of medium, shall include the reason for disenrollment. Group shall notify United
thirty (30) calendar days prior to the proposed cllective dale of disenrollment. Disenrollment generally cannot be
effective prior to the date Group submits the disenrollment notice.

In the case of a Member who no longer meets Group's eligibility requirements for participation in the Plan or in the
case of termination of this Agreement in accordance with Section 6, Group will issue prospective notice to Member
of the termination a minimum of twenty-onc (21) calendar days prior to the effective date of said termination. Such
notice must advise Member of other insursnece options that may be available through Group. Group will also advise
such Member that the disenrollment action means the Member will not have coverage. If the Plan provides coverage
for prescription drugs, the Notice must include information about the potential for late-enrollment penalties that may
apply in the future.

The effective date of disenrollment always [alls on the last calendar day of a month. In the case of a Member no
longer meeting Group’s eligibility requirements, Group will send United notice of a Member’s termination from the
Plan by the first calendar day of the month for an effective date of the last calendar day ol (hat month. All
notifications received after the first calendar day of the month will result in a termination clfective date of the last
calendar day of the following month. Group agrees to pay any applicable Plan Beneficiary Premium through the last
calendar day of the month in which Member is enrolled.

2.05 Voluntary Disenvollment. In the event a Member elects to discontinue being covered by the Plan, United must
receive a written notice signed by Member that complies with CMS requirements.  In the event Group submits
Member voluntary disenrollment via the Group Eligibility List, Group must include in the Group Bligibility List the
date Member advised Group of disenrollment. The effective date of disenroliment always flalls on the last calendar
day of a month, Disenrollment generally cannot be effective prior to the date Member advises Group of
disenrollment or Member submits the Member's signed, written disenrollment notice. Group agrees to pay any
applicable Plan Beneficiary Premium through the last calendar day of the month in which Member is enrolled.

2.06 Disenrollment Record Retention. Group’s record of Member’s clection to disenroll must exist in a format that
can be easily, accurately and quickly reproduced lor later reference by cach individual Member, United and/or CMS5,
as necessary, and be maintained by Group for at least ten (107 years following the effeclive date of the Member's
disenrollment from the Plan.

3
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2.07 Retroactive Adjustments to Enrollment, Mo retroactive adjustments may be made beyond ninety (90) calendar
days for any enrollments or disenrollments of Eligible Retiree, Eligible Dependent or Member or changes in
coverage classification not reflected in Uniled’s records at the time United calculates and bills for Plan Beneficiary
Premium.

SECTION 3 - GROUP OBLIGATIONS, PLAN BENEFICIARY PREMIUM AND COPAYMENTS

3.01 Notices to Member. 17 Group or United terminates this Agreement pursuant to Section 6 below, Group shall
promptly notify all Members enrolled through Group of the termination of their coverage in the Plan. Such
notification will include any other plan options that may be available through Group. Group shall provide such
notice by delivering to cach Member a true, legible copy of the notice of termination sent from United o Group, or
from Group to United, at the Member's then current address. Group shall promptly provide United with a copy of
the notice of termination delivered to cach Member, along with evidence of the date the notice was provided. In the
event that United terminates Member’s enrollment in the Plan for non-payment of Plan Beneficiary Premium or
United’s non-renewal of this Agreement, Members will receive notice of termination from United.

IT United or Group makes any changes affecting Members’ benefits or obligations under the Plan, including but not
limited Lo, increasing the Plan Deneficiary Premium payable by Member, increasing Copayments or Coinsurance or
reducing Covered Services, unless the change is to be communicated by United through the Annual Notice of
Change process, the party promulgating the change shall promptly notify all Members envolled through Group of
the applicable change. I Group promulgates the change and is required to provide notice to Members, Group shall
provide such notice by delivering to each Member a true, legible copy of the notice of the applicable change at the
Member's then currenl address. ‘When required by CMS, Group shall promptly provide United with a copy of any
notice delivered to cach Member, along with evidence of the date the notice was provided. United shall have no
responsibility to Members in the event Group fails to provide the notices required by this Section 3.01.

3.02 Plan Beneficiary Premium. Plan Beneficiary Premium will be paid to United by the Due Date in accordance
with Section 3.03 below. Group shall pay or ensure payment of any portion of Plan Deneficiary Premium for
Members for which Group is responsible. Fach Member is responsible for paying to United or Group, as applicable,
any portion of Plan Beneficiary Premium for which he or she is responsible.  When agreed by United and Group,
United will bill each Member for Member's amount of the Plan Beneliciary Premium. United shall amrange for
Covered Services under the Plan only for those Members for whom the applicable Plan Beneficiary Premium has
been paid.

3.02.01 Late Enrollment Penalty. Plan Beneficiary Premiunm may include any late enrollment penalties as
determined applicable by CMS. The late enrollment penalty (“LEP™) is based on the combination of a pereentage of
the national average Part D bid amount set by CMS and the number of months a beneficiary has not enrolled in a
Medicare Part D plan, when eligible or a Member does not have creditable coverapge (coverage containing a
prescription drug benefit that is equivalent to Medicare Part 1), The LEP is communicated to Unifed by CMS upon
confirmation of Member enrollment by CMS, In the event Member is assessed a LEP by CMS, United will bill the
LEP directly to Group. Otherwise, upon Group’s written authorization, United will bill the LEP directly to Member.
In the case where United bills Member directly for Plan Beneficiary Premium, United will bill the LEP directly to
the applicable Member.

3.03 Due Date, Plan Bencliciary Premium is dus in full on a monthly basis by check or electronic transfer and must
be paid directly by Group andfor by Member, as applicable, to United on or before the first busincss day of the
month for which the preminm applies (“Due Date™). Failure to pay the Plan Beneficiary Premium on or before the
Due Date may tesull in termination of the Member from the Plan in accordance with eligibilily requircments as
determined by the Group, the procedures set forth in the EOC and Medicare Laws and Regulations. For payments
due from Group, United rescrves the right to assess Group an administrative fee of five percent (5%) of the monthly
premium prorated on a thirty (30)-day month for each day it is delinquent thereafter. This fee will be assessed solely
at United's discretion. In the event that deposit of payments not made in a timely manner are received by United
after termination of Group, the depositing or applying of such funds does not constitute acceptance, and such Tunds
shall be refunded by United within twenty (20) business days of receipt, if United, in its sole discretion, does not
reinstate Group.

3.04 Modification of Plan Beneficiary Premium and Benefits.

4
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to Medicare Laws and Regulations, upon thirty (30) calendar days written notice to Group. Any such modification
shall take effect commencing the first full month lollowing the expiration of the thirty (30) day notice period.

3.04.02 Modification of Benefits or Terms. Covered Services as set forth in the EQOC, as well as other terms of
coverage under the Plan may be modified by United pursuant to Medicare Laws and Regulations, upon thirty (30}
calendar days® written notice to Group. Any such modification shall take effect commencing the first full month
following the expiration of the thirty (30) day notice period or on a later date specified in the notice.

3.05 Effect of Payment. Except as otherwise provided in this Agreement, only Members for whom the Plan
Beneficiary Premimn is received by United are entitled to benefits under the Plan, and then only for the period for
which such payment is received.

3.06 Adjustments to Payments. Any imposition of or increase in any premium tax, guarantee or uninsured fund
assessments, or ofher governmental charges relating to or caleulated in regard to the Plan Beneficiary Preminm shall
be antomatically added to the Plan Beneficiary Premium as of their legislative effective dates, as permitted by law.
In addition, any change in law or repulation that significantly affects United's cost of operation can result in an
inercase in the Plan Beneficiary Premium, in an amount to be determined by United, as of the next available date of
Plan Bencliciary Premium adjustment, as permitted by law.

3.07 MemberMarketing Materials. Group shall provide United with copies of any and all materials relating to the
coverage available through the Plan that Group intends to disseminate to Eligible Retiree, Eligible Dependent or
Member. All materials relating to the Plan and/or United shall be subject to review and written approval by United
prior to ils distribution by Group. Group understands that the Plan is subject to federal and state regulatory
oversight, and that Eligible Retiree, Eligible Dependent or Member materials and marketing materials (including,
but not limited to, cover letlers accompanying direct mail kits, announcement mailings, etc.) may be required Lo be
filed with, reviewed and approved by, CMS or state regulators prior to use. Group agrees not to distribute such
material prior to receipt of written approval ol the material by United. Group shall assume all liabilities and
damages arising from Group's unauthorized dissemination of Eligible Retiree, Eligible Dependent or Member
materials and/or marketing materials, Group also agrees lo comply with all relevant federal and state regulatory
requirements regarding the distribution and fulfillment of Eligible Retiree, Eligible Dependent or Member materials
and/or marketing materials and applicable timeframes.

3.08 Emplover/Union-Only Group Obligations. Pursuant to Medicare Laws and Regulations, Group acknowledges
and agrees to comply with the following obligations with respect to the Plan:

3.08.01 Uniform Premium Requirements: Group may determine how much of a Member’s Plan Beneliciary
Premium Ciroup will subsidize, subject to the following conditions in determining the Plan Beneficiary Preminm
subsidy:

a. Group can subsidize different amounts for different classes of Members in the Plan provided such classes are
rcasonable and based on objective business criteria, such as years of service, date of relirement, business
location, job category, and nature of compensation (g.g., salaried v. hourly). Different classes cannot be based
on eligibility for Low Income Subsidy individuals;

b. Group cannot vary the Plan Beneficiary Premium subsidy for individuals within a given class of Members,
other than as is required for the CMS-assessed late enrollment penalty; and

¢. Group cannot charge a Member lor prescription drug coverage provided under the Plan for more than the sum
of his or her monthly Plan Beneficiary Premium allributable to basic prescription drug coverage and 100% of
the monthly Plan Beneficiary Premium atiributable to his or her supplemental prescription drug coverage (if
any).

3.08.02 Low Income Subsidy: For all Plan Low Income Subsidy eligible individuals:

a. United will administer (I.IPS) credits. Pursuant (o federal regulations, the LIPS amount must first be used to
reduce the portion of the monthly Plan Bencficiary Premium attributable to basic prescription drug coverage
paid by Member, with any remaining portion of the LIPS amount then applicd toward the portion of the
monthly Plan Beneficiary Premium attributable to basic preseription drug coverage paid by Group. 1, however,
United does not or cannot directly bill Group’s Members, CMS will waive this up-front reduction requirement
and permit United to directly refund the amount of the LIPS to the Member,
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b. If the sum of Member’s and Group’s monthly Plan Beneficiary Premium is less than the amount of the LIPS
credit, any amount of the TIPS credit above the total Plan Beneficiary Premium must be returned to CMS; and

. If the LIPS credit for which a Member is eligible is less than the portion of the monthly Plan Beneficiary
Premium paid by Member, Group shall communicate to Member the financial consequences for Member of
enrolling in the Plan as compared to enrolling in another Medicare Part D Plan with a monthly beneficiary
premium cqgual to or below the LIPS amount.

d. Any LIPS credit due to Member and/or Group must be applied within forty-five (45) calendar days of receipt.

e, To enable United to appropriately administer LIPS disbursements, Group shall complete and return an annual
attestation issued by United.

i. The attestation validates the Group's current billing procedures and is used to determine the recipient of
LIPS dishursements.

ii. The lack of an up-to-date attestation will default the disbursement of LIPS to Member regardless of prior
year altestation information.

iii. United will not refund Groop for LIPS disbursements made to Member during periods prior to an
adequate attestation being compleled and returned.

iv. [n order to collect and redistribute misappropriated LIPS disbursements made to Group, United reserves
the right to bill Group who has received LIPS disbursements on behalf of Member due to incorect
allestation information.

f. United shall provide reporling o Group for Members currently receiving LIPS disbursements, These reports
will identify Member by name and display their respective monthly disbursements. These reporls are intended
to allow Group to recoup, if applicable, any remaining portion of the LIPS credit (payment that remains after
the LIPS credit is used to cxhaust the monthly Plan Beneficiary Premium attributable to basic prescription drug
coverage paid by the Member). If the reported amount exceeds $30, the amount distributed would likely cover
multiple months. Group would only be allowed to recoup the difference between the monthly Plan Beneficiary
Premiunm and the monthly TIPS credit amount. In these cases, a request for a more detailed report from United
should be sought before attempting to recoup LIPS disbursements.

SECTION 4 - RELATTIONSHIPS OF AND BETWEEN PARTIES

4.01 Relationship of Partics. United is not the agent or representative of Group. Group is not the agent or
representative of United.

4.02 Roles. United shall not be deemed or construed as an employer or as an employee for any purpose with respect
to the administration or provision of bencfits under Group's benefit plan. United shall not be responsible for
fulfilling any duties or obligations of an employer or an employee with respect to Group’s benefit plan. This
Agreement is a business transaction between two unrclated parties.

SECTION 5 - TERM OF AGREEMENT; RENEWAL PROVISIONS

The term of this Agreement shall be nine (9) months, commencing on the Lffective Date, unless this Apreement is
terminated as provided herein. Following the Effective Date and afler United has provided one month of services
this Agreement is deemed executed by the parties. This Agreement shall automatically renew for a one (1) year
term on each January 1 unless terminated as provided herein, Renewal of this Agreement shall be subject fo
modification of rates and benefits pursuant to Section 3.04,

SECTION 6 - TERMINATION

6.01 Termination by Group. (Group may terminate this Agreement by giving a minimum of sixty (60) calendar days
written notice of termination to United, to allow processing time for United to notify Member with a minimum of
twenty-one (21) calendar days advance notice of termination. Group termination shall always be effective on the
last day of the month. Group shall continue to be liable for Plan Beneficiary Premium lor all Members enrolled in
this Plan through Group until the date of termination or, if later, the termination date indicated by CMS.
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6.02 Termination by United.

6.02.01 This Agreement shall lerminale, in whole or in part as the case may be, for one or more ol the following
cvenils and nolices of termination shall be sent by United within 90 (nincly) days of the effective dale of termination,
or a5 otherwise reguired by CMS.

a. termination or non-renewal of United’s contract with CMS;

b. termination or non-renewal with respect fo a Service Area or a portion of a Service Area in which Member
resides, as applicable.

¢, il Uniled no longer issues the Plan or any group health bencfit plans within the applicable market, as
permitted by law;

d. if Group fails to abide by and enforce the conditions of Enrollment set forth in this Agreement;

g, if Group no longer meets United’s minimum coniriboution or parlicipation requirements;

f. non-renewal of this Agreement by United at the end of the then current term.

. in the event ol a filing by or against the Group of a petition for relief under the Federal Bankrupley Code,

h. any jurisdiction prohibits a party from administering the Plan under the terms of this Agreement, or imposes a
penalty on the Plan, Group or United and such penalty is based on the services specified in this Apreement. In
this situation, the parly may immediaiely discontinue the Agreement’s application in such jurisdiction. Notice
must be given to the other party when reasonably practical. The Agreement will continue to apply in all other
Jurisdictions,

6.02.02 Termination for Monpayment of Plan Beneficiary Premium. United may terminate this Agreement in the
event Group or its designee, or Member fails to remit Plan Beneficiary Preminm, inclnding LEP, in full by the Due
Date to United by giving written nofice of termination of this Agreement to Group. Nonpayment of Plan
Beneliciary Premium includes, but is not limited to, payments returned due to non-sufficient funds and post-dated
checks, Such notice shall specify that payment of all unpaid Plan Benefliciary Preminm must be received by United
within fifteen (15) calendar days of the date of issuance of the notice, and thal if payment is not received within the
fifteen (15) day period, no further notice shall be given, and coverage for all Members enrolled in this Plan shall
automatically be terminated effective at the end of the month for which Plan Beneficiary Premium has been actually
received by United, subject to compliance with notice requirements.

6.02.03 Termination for Breach. United may terminate this Agreement if Group breaches any term, covenant or
condition ol this Agrcement and [ails to cure such breach within thirly (30) calendar days after United sends written
notice of such breach to Group, United’s written notice of breach shall make specific reference to Group’s action
causing such breach. If Group fails to cure its breach subject to United’s satisfaction within thirty (30) calendar
days after United sends notice of such breach fo Group, United may terminate this Agreement at the end of the thirly
(30) day notice period.

6.02.04 Termination for Providing Misleading or Fraudulent Information.  Uniled may terminate this Agreement
thirty (30) calendar days after United sends written notice to Group if Group provides materially misleading or
fraudulent information to United in any Group questionnaire or is aware that materially misleading or fraudulent
information has been provided on Eligible Retires, Eligible Dependent or Member Enrollment forms.

6.02,05 For Loss of Group’s Office Location within Service Area. Group acknowledges that in the event of such
change of Group’s office localion, a modification to Plan Beneliciary Premiwm may be necessary, In the event of a
change of Group’s office localion, the partics shall negotiate any changes requested by cither parly to the Plan
Beneficiary Premium. In the event that the parties are unable to reach agreement regarding modified Plan
Beneficiary Premivm, United may terminate Group upon thirty (30) calendar days’ written notice prior to such
termination.

6.03 Return of Prepayment Premium Fees Following Termination. In the event of termination by either party
{except in the case of frand or deception in the use of United services or facilities, or knowingly permiiting such
fraud or deceplion by another) , United will, within thirty (30) calendar days, return to Group the pro-rata portion of
money paid to United which corresponds to any uncxpired period for which payment has been received, Logether
with amounts due on claims, if any, less any amounts due to Uniled, United’s exercise of its termination rights
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under Section 6.02 above does not waive United’s right to payment by Group for all coverage provided, including
late fees as provided in Section 3.03 above.

SECTION 7 - MISCELLANEOUS PROVISIONS

7.01 United Names, Logos and Service Marks. United reserves the right to control all use of its name, product
names, symbols, logos, trademarks, and service marks currently existing or later established. Group shall nol use
United’s name, product names, symbaols, logos, trademarks, or service marks or otherwise reference United in any
form of publication or media without obtaining the prior written approval of United.

7.02 Assipnment. Group may not assign this Apreement or any rights or obligations under this Agreement to
anyone without United’s writlen consent.

7.03 Subcontractors. United can use its affiliates or subcontractors to perform United’s services under this
Agreement. United will be responsible for those services fo the same extent that United would have been had it
performed those services without the use of an affiliate or subcontractor.

7.04 Govemning Law. This Agrecment shall be construed and enforced in accordance with the laws of the State of
New York (without regard to the legislative or judicial conflicts of laws/rules of any state), except to the extent
superseded by federal law.

7.05 Severabilily. The invalidity or unenforceability of any provision of this Agreement will not affect the validily
or enforceahility of any other provision. Iowever, it is intended that a court of competent jurisdiction construe any
invalid or unenforceable provision of this Agreement by limiting or reducing it so as to be valid or enforceable fo the
extent compatible with applicable law.

7.06 Amendments. Except as may otherwise be specified in this Apreement, this Agreement may be amended only
by both parties agreeing to the amendment in writing, executed by a duly authorized person ol cach party.

7.07 Waiver/Estoppel. Nothing in this Agreement is considered to be waived by any party, unless the party claiming
the waiver receives the waiver in writing. No breach of this Agrecement is considered to be waived unless the non-
breaching parly waives it in writing. A waiver of one provision does not constitute a waiver of any other, A failure
of either parly to enforce at any time any of the provisions of this Agreement, or to exercise any option which is
herein provided in this Agreement, will in no way be construed (o be a waiver of such provision of this Agreement.

7.08 HNotices. Any notices, demands, or other communications required under thiz Agreement will be in writing and
may be provided via electronic means or by United States Postal Service by certificd or registered mail, retum
receipt requested, postage prepaid, or delivered by a service that provides written receipt of delivery.

7.09 Acceptance of Agreement. Group may accept this Agreement either by execution of this Agreement or by
making ils initial Plan Beneficiary Premium payment to United on or before the Effective Date. In the event
acceptance of this Agreement is made with the initial payment of the Plan Beneficiary Premium, Group shall
provide United with an executed copy of this Apreement within sixty (60) calendar days of such paymenl
Acceptance by any of these methods shall render all terms and provisions of this Agreement binding on the parties.

7.10 Entire Apreement. This Agreement, with its exhibits, constitutes the entire agreement between the parties
governing the subject matter of this Agreement. This Agreement replaces any prior written or oral communications
or agreements between the parties relating to the subject matter of this Apreement. The headings and titles within
this Agreement are for convenience only and are not part of the Agreement.

7.11 Mo Third Party Bencficiaries. Except as otherwise expressly indicated in this Apreement, nothing in this
Agreement shall confer upon any person other than the parties and their respective successors or assigns, any rights,
remedies, obligations, or liabilitics whatsoever.

7.12 Superseding of Other Apreements. The Plan replaces and supersedes any previous Plan between United and
Group.

7.13 Indemnification. The parties each agree to indemnify, defend and hold the other party, and its afliliates,
harmless, and to accept all legal and financial responsibility for any liability (including reasonable attorneys® fces)
arising out of its own failure to perform its material obligations as set forth in this Apreement, or under Medicare
Laws and Regulations,
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7.14 ERISA. United will administer this Agreement in accordance with the requirements of Medicare Laws and
Regulations and applicable state laws. United is neither the plan administrator nor named fiduciary of the employee
benefit welfare plan, as those terms are used in ERISA.

7.15 Confidential Information. Each party will limit the use of the other's Confidential Information to only the
information required Lo administer the Plan, to perform under this Agreement, or as otherwise permitled under this
Agreement. Neither parly will disclose the other's Confidential Information to any person or entity other than o the
receiving party's employees, subcontractors, or authorized agents needing access to such information to administer
the Plan, to perform under this Agreement, or as otherwise permitted under this Apreement. MNotwithstanding the
forepoing, United's Rate Information cannot be disclosed to Group or to any third party without United’s express
written consent and, if required by United, a mutually agreed upon confidentiality apreement. Group may not sell,
license, or grant any other rights to Confidential Information.

If Group needs access to United’s Confidential Information, United, at its discretion, may allow Group to use
United®s Confidential Information subject to the following conditions:

(1) The information requested must relate lo United’s services under this Agreement;

(2) Group must give United reasonable advance notice and an explanation of the need for United's Confidential
Information;

(3) It must be legally permissible for Uniled to release such information;
{(4) The release and use must be consistent with United’s provider contractual obligations; and
(5) The release and use must be consistent with United’s data use and release policies.

Such nse is subject to the terms of this Agreement and as required by United, a mutually agreed upon confidentiality
agreement.

It Group is subject to a Freedom of Information Act (FOIA) request and the request includes United’s Confidential
Information, Group will contact United prior to releasing any information and give United the opportunity to review,
respond, and/or object to the FOLA request.

United also will provide reasonable access to information to an entily providing Plan administrative services to
Group, such as a consuliant or vendor, if Group requests it. Such aceess is subject Lo the condilions in this Section.
Before Uniled provides Conlidential Information to that entity, the partics must sign a mutually agreed-upon
confidentiality agreement, and the parties must agree as to what information is minimally necessary to accomplish
the Plan administrative service.

United will provide information only while this Agreement is in effect and for a period of six (6) months afier the
Agreement lerminales, unless Group demonstrates that the information is in response Lo a subpoena, legal process,
or other release of information required by applicable law.

Group is responsible for entering into any and all legally required agreements with consultant or vendor to ensure
protection of Protected Health Information, including but not limited to, a Business Associate Agreement, as defined
under the Health Insurance Portability and Accountability Act and its implementing regulations, as amended from
time Lo lime,

This provision shall survive the termination of this Agreement.

7.16 Mediation and Arbitration. The partics will work together in good (sith to resolve any disputes gbout their
business relationship. It the parties are unable to resolve the dispute within thirty (30) calendar days following the
date one party sent written notice to the other party, and it any party wishes to pursue the dispute, the pursuing party
may request non-binding mediation, within ninety (90) calendar days following the date one party sent written
notice to the other party, facilitated by a thivd-party neutral mutually agreeable to both parties. The mediation shall
be held in New York. If agreement is nof reached at the mediation, the pursuing party may submit the dispute to
arbitration in accordance with the rules of the American Arbitration Association. In no event may arbifration be
initiated more than one (1) vear following the sending of written notice of the dispute, and no dispute may be
initiated before the pursning party submits fo non-binding mediation. Any arbitration proceeding under this
Agreement shall be conducted in New York. ‘The arbitrators may construe or interpret but shall not vary or ignore
the terms of this Agreement, shall have no anthority to award any punitive or exemplary damages and shall be
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bound by controlling law. Each party shall be responsible for its own costs, including altorneys’ fees, incurred in
connection with any arbitration. The parties acknowledge that because this Agreement allecls interstate commerce,
the Federal Arbilration Act applies. Notwithstanding the provisions of this Scclion 7.16, if any party would
reasonably suller irreparable and immediate injury as a result of another party’s breach or violation of any provision
of this Agreement for which there would be no adequate remedy at law, such party may scck preliminary and other
injunctive relief against any such breach or violation in a court having jurisdiction over the parlics and the subject
matter of the dispute.

7.17 Protected Health Information Certification. In executing this Agreement, Group certifies that as plan sponsor it
has in place appropriate Plan documents necessary to demonstrale compliance with applicable privacy requirements
of the Health Insurance Portability and Accountability Act of 1996 and its implementing regulations as amended
from time to time (collectively, “HNIPAA™). The Group further certifics that its Plan documents meet the following
requirements: (a) Plan documents describe employees or classes of employces or other persons under the control of
the plan sponsor to be given access to the protected health information to be disclosed, provided that any employee
or person who receives protected health information relating to payment under, health care operations of, or other
matters peraining to the group health plan in the ordinary course of business must be included in such description;
(b) restrict the access to and use by such employees and other persons deseribed in the above to the plan
administration functions that the Plan Sponsor performs for the group health plan; (¢) provide an effective
mechanism for resolving any issues of noncompliance by persons described above with the plan document
provisions required by law; and (d) the Plan documents comply with the requirements of 45 C.F.R. Section
164.504(f)(2) and that the plan sponsor will safegnard and limit the use and disclosure of protected health
information that the plan sponsor may reeeive from United to perform the plan administration functions.

Specifically, the plan sponsor will:

a. Not use or further disclose the information other than as permitted or required by the plan documents or as
required by law;

b. Ensure that any agents, including a subcontractor, lo whom it provides protected health information received
from United, apree to the same resirictions and conditions that apply to the plan sponsor with respect to such
information;

c. Not use or disclose the information for employment-related actions and decisions or in connection with any
other benefit or cmployee benefit plan of the plan sponsor;

d. Report to United any use or disclosure of the information that is inconsistent with the uses or disclosures
provided for of which it becomes aware;

g. Make available protected health information in accordance with 45 CFR §164.524;

f. Make available protected health information for amendment and mcorporate any amendments to protected
health information in accordance with 45 CFR §164.526;

g, Make available the information required to provide an accounting of disclosures in accordance with 45 CFR
§164.528;

h. Make its internal practices, hooks and records relating to the use and disclosure of protecled health
information received from Uniled available in response to an inquiry from United or an appropriale regulatory
entity for purposes of determining compliance with federal privacy requirements;

i. If feasible, return or destroy all protected health information received from the United that the plan sponsor
still maintaing in any form and retain no copies of such information when no longer needed for the purpose of
which disclosure was made, except that, if such retim or destruction is not feasible, limit further uses and
disclosures to those purposes that make the return or destruction of the information infeasible.
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TN WITNESS WIHEREOF, the parties hereto have executed this Apreement.

Village of Tarrytown
One Depot Plaza
Tarrytown, NY 10591

By:

UnitedHealtheare Insurance Company
185 Asylum Strest
Iartford, CT 06103-3408

By:

Authorized Signature

Print Name:

Print Title:

Date:

Authornzed Signatare

Print Name:

Print Title:

Date:
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